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1.0 INTRODUCTION 

 This document has been prepared by CSA Environmental on behalf of 

Taylor Wimpey Strategic Land (a division of Taylor Wimpey UK Ltd.), in 

relation to Land North of Rectory Lane, Ashington, West Sussex (hereafter 

referred to as ‘the Site’) where outline planning permission is sought for 

the development of up to 125 dwellings, access, public open space and 

associated landscaping, drainage and highways infrastructure. All 

matters reserved except access. The proposals are hereafter referred to 

as ‘the proposed development’. The Site location is shown in Appendix 

A. 

 This document provides information to assist Horsham District Council 

(HDC) in their consideration of whether the proposed development will 

have likely significant effects on any European site. This process is 

commonly termed Habitats Regulations Assessment (HRA). 

 As the decision-making authority, HDC are the ‘competent authority’ in 

respect of Regulation 63 of the Conservation of Habitats and Species 

Regulations 2017 (as amended). This document is intended to provide 

the necessary information to HDC with which to make their assessment 

(pursuant to Regulation 63(2) of the above Regulations). 

Project Description & Background 

 The Site occupies an area of c. 7.34ha and is located around central 

grid reference TQ 12626 16547, to the north-west of Ashington, West 

Sussex. It consists of areas of arable farmland with well-established 

treelines and hedgerows. The Site is located within a rural landscape 

context, dominated by mixed farmland with scattered parcels of semi-

natural woodland connected by a network of field boundary 

hedgerows and mature treelines. 

Summary of Applicable Legislation and Policy 

 Special Areas of Conservation (SACs) and Special Protection Areas 

(SPAs), termed ‘European sites’, collectively form part of a suite of sites 

known in the UK as the national site network. For ease of reference and 

consistent with their treatment under UK government policy, Ramsar sites 

are also referred to here as European sites. 

 All European sites in England and Wales are afforded strict protection 

through the Conservation of Habitats and Species Regulations 2017 (as 

amended). These Regulations, widely referred to as the ‘Habitat 

Regulations’, establish a framework for decision-making authorities to 

assess the potential for harmful effects on European sites to arise as a 

result of proposed plans or projects. This assessment process is commonly 

referred to as ‘Habitats Regulations Assessment’ (HRA). 
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 Within Horsham District development management policies relevant to 

the protection of European sites are set out within Policy 31 of the 

adopted Horsham District Planning Framework (2015).  

 Further detail of these policies and the legislative and case law context, 

as well as national and local planning policies relevant to HRA, are 

provided within Appendix B. 
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Protocol, which forms the full extent of the foraging area utilised by the population 

of Barbastelle bats from the SAC. Therefore, there are possible likely significant 

effects arising from the proposed development arising from impacts to functionally 

linked land used for foraging and dispersal by the qualifying features of the SAC, 

such as habitat loss or degradation, which in the absence of mitigation would occur 

during construction and operation. 

 

Increased traffic flows resulting from the proposed development may give rise to 

localised air quality impacts. Areas of The Mens SAC exist within 200m of a major 

road (A-road or motorway) and could therefore experience localised increases in 

atmospheric and deposited pollutants during operation. 

 

The Proposed Development Alone and In Combination 

 At the screening stage it is necessary to consider whether the proposed 

development will have likely significant effects on European sites (having 

regard to the meaning of these terms as established by applicable case 

law) either as a result of potential impacts of the development acting 

alone, or when considered in combination with other plans or projects. 

The proposed development will consist of up to 125 dwellings, which 

form one component of the 15,487 homes required within the district 

within the 17-year period between 2023 and 2040 (Horsham District 

Council, 2024). Further residential development is projected within 

neighbouring districts. 

 In light of the foregoing, it can be concluded that in the absence of 

mitigation the proposed development has the potential to result in likely 

significant effects on one European site; the Mens SAC. As such, further 

Appropriate Assessment is required, including consideration of proposed 

measures intended to avoid or reduce harmful effects, in order that it 

may ascertained whether the scheme will have any adverse effect on 

the integrity of the above European site. A summary of screening 

conclusions is presented in Table 3 below. 

 The proposed development is located c. 11.3km from The Mens SAC, 

and therefore within the 12km ‘wider conservation area’ which covers 

the full extent of the foraging area utilised by the population. This is the 

area within which significant impacts or severance to barbastelle 

flightlines and foraging grounds must be considered. This has been 

identified by HDC and set out within the draft Sussex Bat Special Area of 

Conservation Planning and Landscape Scale Enhancement Protocol 

(SDNPA and NE 2018). 

 Proposed development therefore has the potential to represent land 

take from functionally-linked habitat of the SAC, which could undermine 

the barbastelle population for which the site is designated. Greenfield 

development within this area could have an adverse effect if it led to 

the net loss of suitable boundary vegetation and linear habitats, or an 

inadequate physical buffer zone against construction and operational 

lighting.  
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4.0 APPROPRIATE ASSESSMENT 

The Site 

 The Site occupies an area of c. 7.34ha and consists of an arable field 

bounded and bisected by lines of mature trees and hedgerows (see 

accompanying Habitats Plan; CSA/4705/132). The Site is located around 

central grid reference TQ 12613 16533, to the north-west of Ashington, a 

village north-east of Storrington, West Sussex. The landscape context of 

the Site is rural, dominated by surrounding mixed farmland, with 

scattered parcels of semi-natural woodland connected by a network of 

field boundary hedgerows and mature treelines.  

 An initial desk study and field survey, including a Phase 1 habitat survey 

were undertaken in March 2020 as part of a Preliminary Ecological 

Appraisal (PEA). The findings of the Phase 1 survey were reconfirmed in 

January 2024 as part of an updated UK Habitat Classification survey, and 

the desk study was updated in December 2024. A further Site walkover 

in January 2026 reconfirmed the habitats present once again. In 

addition, the following further survey work has been undertaken on-site 

by CSA between February and December 2024: 

• Detailed habitat and botanical surveys (April - August 2024) 

• Breeding bird surveys (April - June 2024) 

• Bat surveys (February - October 2024) 

•  

• Hazel dormouse surveys (May – October 2024) 

• Water vole and otter survey (April 2024) 

• Reptile surveys (April – July 2024) 

• Great crested newt eDNA and HSI surveys (April – June 2024) 

 A full description of baseline ecological conditions at the Site is provided 

within the accompanying Ecological Impact Assessment (CSA/4705/05). 

Rather than recounting in full here, findings of the above surveys will be 

referenced, if relevant, in the below assessment. 

The Proposed Development 

 Outline planning permission is sought for residential development at the 

Site, with all matters reserved except for access. The following impact 

assessment is based on the Framework Masterplan prepared by Urban 

Place Lab (Drawing ref: 26001_03_B) on behalf of Taylor Wimpey 

Strategic Land. 

 The construction phase of the proposed development will comprise the 

following: 

• Cessation of arable cultivation 
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• Removal of sections of hedgerow from hedgerow H3 (c. 100m 

cumulative) for vehicular access 

• Removal of T24 in order to construct a sewer easement 

• Construction of c. 125 residential dwellings 

• Construction of associated gardens, parking, access infrastructure, 

and sub-station 

• The establishment of Public Open Space (POS) totalling c. 3.82ha 

• Establishment of Sustainable Urban Drainage Systems (SuDS) including 

three attenuation basins set within green space to the north of the 

developed area 

 The operational phase of the proposed development will comprise the 

following: 

• Occupation of new residential dwellings 

• Increase in human activity, including use of vehicles and presence of 

domestic pets 

• Increased artificial lighting and anthropogenic noise 

Potential Adverse Effects 

Disturbance to key species/deterioration of supporting habitats, 

beyond the European site 

 It is important to recognise that highly mobile species which form 

qualifying features of spatial designations will not restrict their 

movements or activities to the confines of such designated areas. 

Impacts which threaten the viability of a qualifying species population 

beyond the boundaries of European sites will by extension undermine 

the integrity of an associated designation, regardless of where impacts 

occur.  

 The Annex II species which forms the qualifying feature of The Mens SAC 

is the Western barbastelle bat Barbastellus barbastellus, one of the UK’s 

rarest mammals. Woodland habitat within The Mens SAC supports 

barbastelle maternity roosts. 

 In addition to the roosting sites within the SAC, the barbastelle 

population also require access to habitats outside the boundary of the 

SAC, including flightlines and foraging areas. Barbastelle bats can 

forage 10-15 kilometres from their roosts and are known to prefer wet 

meadows and riparian habitats. Flightlines are key commuting routes 

between roosts and foraging areas.  

 The proposed development is located c. 11.2km from The Mens SAC; 

within the 12km ‘wider conservation area’ where significant impacts or 

severance to barbastelle flightlines and foraging grounds must be 

considered.  
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 The barbastelle flightlines around The Mens have been investigated 

through surveys which informed a Scoping study for the West Sussex Bat 

Project, in a report to Natural England (Bat Conservation Trust, 2015). This 

helped to inform the delineation of the 6.5km Key and 12km Wider 

Conservation Areas. 

 During bat surveys of the Site in 2024 (see the Bat Survey Report, 

Appendix G to the EcIA), a total of 141 barbastelle contacts were 

detected across the remote monitoring surveys. The majority of these 

contacts (c. 51%) were recorded during the September monitoring 

period, followed by c. 19% in May. The number of contacts recorded 

was broadly consistent between the two monitoring locations. 

 Barbastelle were detected across 21 of the 35 nights monitored, 

suggesting the Site is utilised regularly by individuals as part of their 

foraging and dispersal zone. However, given the low number of average 

contacts per hour per night, compared to that of common pipistrelle for 

example, it is likely the individual barbastelles recorded used foraging 

habitats further afield during each night. 

 The proposed development would result in the loss of predominantly 

arable land, with only a minor loss of hedgerow along the southern 

boundary (H3, c. 100m cumulative) and through an existing gap in 

central tree lines LT1 (c. 10m ‘lost’ but in reality this is utilising an existing 

gap and no trees will be felled) to facilitate access. Whilst a number of 

trees have features suitable to support roosting bats, none will be felled 

to facilitate the development. However, the proposed development 

could result in an increase in artificial light spill onto retained habitats, 

making them unsuitable for use by bats and therefore lost as usable 

habitat. This includes trees which have features suitable to support 

multiple roosting bats, and will be in close proximity to proposed access 

roads. Flightlines along the southern and eastern boundaries, and 

central tree lines, will be in close proximity to the proposed 

development. As barbastelle activity was found to be relatively uniform 

around the Site, this could result in a minor loss of available foraging 

habitat, and a potentially more significant loss in connectivity and 

flightlines around the Site. 

Atmospheric pollution/air quality 

 It has been determined that increased traffic flows resulting from the 

proposed development in combination with wider projected housing 

growth may give rise to localised air quality impacts owing to increases 

in vehicle traffic emissions. Areas of The Mens SAC site exist within 200m 

of a major road, an A-road likely to be utilised as a journey to work route 

for residents of new development in Horsham District, particularly though 

not exclusively for residents of Billingshurst: the A272. In accordance with 

guidance (Natural England, 2018) habitats associated with the 

designation are therefore considered to be potentially affected. The 
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primary risks to European site qualifying features from air pollution can 

be summarised as: 

• Direct effects arising where atmospheric pollutants are taken up by 

vegetation, impacting plant health and viability. Assessment of 

potential effects of atmospheric pollution will consider the relevant 

‘critical level’, expressed as μg/m3. 

• Indirect effects arising where pollutants (notably nitrogen) are 

deposited at ground level, leading to nutrient enrichment and 

acidification of soil, with consequent effects on plant communities 

and their associated fauna. Assessment of potential effects of 

pollutant deposition will consider the relevant ‘critical load’, 

expressed as kg N/ha/yr. 

 Road traffic has the potential to affect roadside habitats via both 

atmospheric and deposited pollutants. Vehicle exhaust emissions are a 

source of NOx, which may lead to exceedance of critical levels for 

sensitive vegetation, while nitrogen deposition deriving from exhaust 

emissions can additionally lead to exceedance of critical loads over 

short distances. 

 The Mens SAC is designated for its beech woodland habitat, with 

additional qualifying interests relating to its diverse lichen and bryophyte 

communities. As set out in the Horsham Local Plan HRA (Aecom, 2024), 

according to the Air Pollution Information Service (APIS), existing nitrogen 

deposition adjacent to the A272 already exceeds the Critical Load for 

beech woodland. Likewise, existing ammonia concentrations within the 

1km grid square encompassing the SAC exceed the Critical Load 

relevant to its lichen and bryophyte populations. 

 Growth as a result of the Local Plan is predicted to cause a minor slowing 

in the pace of improvement in nitrogen deposition and ammonia 

concentrations, rather than a net deterioration, resulting in a minor ‘in-

combination effect’. However, no part of the SAC is predicted to 

experience more than an imperceptible increase attributable to the 

Local Plan alone. 

 Road traffic accounts for approximately 5% of total nitrogen at The Mens 

SAC. In contrast, agriculture (livestock and fertiliser combined) 

contributes nearly 50% (48.7%), and alongside non-agricultural waste 

sources (e.g. composting, landfill, energy-from-waste), these two sectors 

account for over 60% of total nitrogen deposition at the site. Unlike road 

traffic emissions, which have a highly localised impact, emissions from 

agriculture and waste facilities influence nitrogen deposition across the 

entire SAC. Even a complete cessation of traffic on the A272 would 

produce only minimal change in overall deposition levels. Moreover, 

road traffic emissions are forecast to continue declining, largely driven 

by the uptake in electric/ultra-low emission vehicle technology (Aecom, 
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2024), whereas agricultural and waste-related emissions are projected 

to increase. 

 Based on the available evidence, neither nitrogen deposition nor 

atmospheric NOx associated with the Horsham Local Plan is predicted 

to result in an adverse effect on the integrity of The Mens SAC, either 

alone or in combination. Although the Critical Level for ammonia is 

exceeded by around 16% under all scenarios, this exceedance is 

attributable to existing agricultural sources and is not materially 

influenced by changes in road traffic. 

 Therefore, it can be concluded that the proposed development will 

have no adverse effect on the integrity of The Mens SAC alone or in 

combination with other plans or projects. 

Mitigation Measures 

Damage or Deterioration of Supporting Habitat 

 Avoidance and mitigation measures have been set out within the Sussex 

Bat Special Area of Conservation Planning and Landscape Scale 

Enhancement Protocol (South Downs National Park Authority, 2018) in 

relation to foraging areas and flightlines, including the following: 

Avoidance Measures: 

• Re-design the scheme (or elements of the scheme) to ensure habitats 

and features used by bats are not directly or indirectly impacted 

• Design the lighting so that the light levels for all feeding and 

commuting habitats during construction and operational phases 

does not increase above predevelopment/impact levels 

Mitigation Measures: 

• Enhance existing habitats and reconnect severed habitats 

• Ecological Management Plan to ensure long-term protection 

• Post-construction Bat Monitoring Plan to inform site management 

• Design scheme away from flightlines and feeding areas 

• Refer to the Local Plan Policy SD8: Dark Night Skies 

 The watercourse and boundary vegetation along the northern 

boundary will provide a generous buffer and a green corridor c. 20-80m 

wide between the watercourse and proposed residential development 

(as shown in the Illustrative Landscape Strategy Plan, CSA/4705140). This 

green corridor will include new SuDS attenuation basins and habitat 

creation/enhancement to provide good quality foraging habitat for 

bats, in the form of wet grassland, scrub, and tree planting. This will 

maintain a key flightline and area of more valuable foraging habitat for 

bats. The favourable management of the proposed development’s 

greenspaces and green links will be written into a Landscape 
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Enhancement Management Plan (LEMP), which can be secured by way 

of an appropriately worded planning condition.  

 The lighting scheme will be carefully designed in line with guidance from 

Bat Conservation Trust and Institute of Lighting Professionals ('Bats and 

Artificial Lighting in the UK' Guidance Note GN 08 / 23), to minimise light 

spill onto retained habitats suitable for use by roosting bats, i.e. the 

boundaries, central tree lines and northern green corridor. A Bat 

Sensitive Lighting Strategy can be secured by way of an appropriately 

worded planning condition.  

Residual Effects on Site Integrity 

 With implementation of the proposed measures intended to avoid or 

reduce adverse effects, it can be concluded that the proposed 

development will have no adverse effect on the integrity of The Mens 

SAC.  

 These measures may readily be secured through appropriate legal 

mechanisms as part of an outline planning permission, therefore the 

proposed development may be permitted without conflict with the 

provisions of Regulation 63 of the Conservation of Habitats and Species 

Regulations 2017 (as amended). 
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European Sites 

1.2. Special Areas of Conservation (SACs) and Special Protection Areas 

(SPAs), termed ‘European sites’, collectively form part of a suite of sites 

known in the UK as the national site network, and are afforded strict 

protection from the potentially damaging effects of human activities. 

For ease of reference here, and consistent with their treatment under UK 

government policy, sites designated by the Convention on Wetlands of 

International Importance especially as Waterfowl Habitat (Ramsar 

Convention, 1971), or ‘Ramsar sites’, are also referred to here as 

European sites. 

1.3. All European sites in England and Wales are afforded protection through 

the Conservation of Habitats and Species Regulations 2017 (as 

amended). These Regulations are widely referred to as the ‘Habitat 

Regulations’. Regulation 63 of these Regulations states that, "A 

competent authority, before deciding to undertake, or give any 

consent, permission or other authorisation for, a plan or project which 

(a) is likely to have a significant effect on a European site…(either alone 

or in combination with other plans or projects), and (b) is not directly 

connected with or necessary to the management of that site, must 

make an appropriate assessment of the implications of the plan or 

project for that site in view of that site’s conservation objectives.” This 

assessment process is commonly referred to as ‘Habitats Regulations 

Assessment’ (HRA). 

1.4. The above Regulations formerly transposed Article 6(3) of Council 

Directive 92/43/EEC on the ‘Conservation of Natural Habitats and of Wild 

Fauna and Flora’, commonly referred to as the ‘Habitats Directive’. This 

Directive is the means by which the European Union meets its obligations 

under the Bern Convention (1992) on the Conservation of European 

Wildlife and Natural Habitats. Following the UK’s departure from the 

European Union, the provisions of the Regulations have been retained 

through enactment of the Conservation of Habitats and Species 

(Amendment) (EU Exit) Regulations 2019, which came into force on 31 

December 2020. 

Notable Case Law 

1.5. Many procedural facets of HRA have been established through case 

law. In light of Section 6(3) EU (Withdrawal) Act 2018 (as amended), UK 

courts will continue to be bound by HRA judgments handed down by 

the Court of Justice for the European Union CJEU prior to 31 December 

2020 when interpreting the Conservation of Habitats and Species 

Regulations 2017 (as amended). A non-exhaustive summary of some of 

some key judgements is provided below: 



 

 

In Relation to HRA Screening 

Waddenzee (ECJ Case C-127/02; 07.09.04.) 

1.6. This case considered when Appropriate Assessment might be triggered 

and concluded that it is required where there is a, “probability or risk,” 

of significant effects, and that, “such a risk exists if it cannot be excluded 

on the basis of objective information that the plan or project will not 

have significant effects on the site concerned.” The ruling clarifies that, 

“in case of doubt as to the absence of significant effects such an 

assessment must be carried out.” 

1.7. The ruling further states that, “in assessing the potential effects of a plan 

or project, their significance must be established in the light, inter alia, of 

the characteristics and species environmental conditions of the site 

concerned by that plan or project.” As such, when assessing potential 

effects the current condition of the features for designation of a 

European site must be considered. Such information may be provided 

within, amongst other sources, published Condition Assessments of 

component Sites of Special Scientific Interest (SSSI’s) and Site 

Improvement Plans (SIPs). 

Boggis v Natural England (EWCA Civ 1061; 20.10.09.) 

1.8. This case built upon guidance for the correct interpretation of what 

constitutes a ‘likely’ significant effect from that provided in Waddenzee. 

It was ruled that, “Notwithstanding the word ‘likely’...the precondition 

before there can be a requirement to carry out an appropriate 

assessment is not that significant effects are probable, a risk is 

sufficient...” however this must be, “real, rather than a hypothetical, 

risk…” 

People over Wind (CJEU Case C-323/17, 12.04.2018) 

1.9. The recent ‘People Over Wind’ ruling determined whether mitigation 

measures may be considered when determining if an effect is ‘likely’ 

and therefore whether it should be ‘screened-in’ for further assessment 

within the HRA process (i.e. be subject to Appropriate Assessment). 

Previously it has been established (R (Hart DC) v SSCLG; known as the 

‘Dilly Lane’ decision) that any measures introduced to avoid or mitigate 

effects on a European sites could be considered in the initial screening 

stage. However, in the People Over Wind case the CJEU ruled that that 

such measures not be considered during HRA screening.  

1.10. Paragraph 40: “…in order to determine whether it is necessary to carry 

out, subsequently, an appropriate assessment of the implications, for a 

site concerned, of a plan or project, it is not appropriate, at the 

screening stage, to take account of the measures intended to avoid or 

reduce the harmful effects of the plan or project on that site.” 



 

 

In Relation to Appropriate Assessment 

Waddenzee (ECJ Case C-127/02; 07.09.04) 

1.11. Paragraph 59 of the ruling provides guidance on confidence thresholds 

in Appropriate Assessment, stating that, “An appropriate assessment of 

the implications for the site concerned of the plan or project implies that 

prior to its approval, all the aspects of the plan or project which 

can…affect the site’s conservation objectives must be identified in the 

light of the best scientific knowledge in the field. The competent national 

authorities, taking account of the conclusions of the appropriate 

assessment of the implications of [a project] for the site concerned, in 

light of the site’s conservation objectives, are to authorise such activity 

only if they have made certain that it will not adversely affect the 

integrity of that site. That is the case where no reasonable scientific 

doubt remains as to the absence of such effects.” 

National Policy 

1.12. The term ‘European site’ used in reference to SACs and SPAs is derived 

from the above Regulations. The National Planning Policy Framework 

(NPPF) (Ministry of Housing, Communities and Local Government, 2021)  

establishes that sites designated by the Convention on Wetlands of 

International Importance especially as Waterfowl Habitat (Ramsar 

Convention, 1971), or ‘Ramsar sites’, as well as ‘potential SPAs’ and 

‘possible SACs’, should be given the same protection as European sites. 

1.13. At paragraph 182, the Framework establishes that the presumption in 

favour of sustainable development (also known as the ‘tilted balance’ 

in planning) does not apply where the plan or project is likely to have a 

significant effect on a European site, unless an appropriate assessment 

has concluded that the plan or project will not adversely affect the 

integrity of the European site. 

Local Policy 

1.14. The adopted Horsham District Planning Framework sets out 

development management policies relevant to HRA in the Horsham 

District (outside the South Downs National Park). These are shown in 

Table B.1 below. 
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