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1 INTRODUCTION 

1.1 This report is submitted in support of an application for a Certificate of Lawfulness 

(Existing Use or Development) under Section 191 of the Town and Country Planning 

Act 1990 (as amended) for the for the use of the property known as Firhaven Barn, 

Rock Road, Storrington, West Sussex, RH20 3AF for use as an independent 

dwelling. 

1.2 The property known as Firhaven Barn has been used continuously as a self-

contained dwellinghouse since 1st March 2020, a period exceeding four years prior 

to this application. 

1.3 The operational development associated with the creation of the self-contained 

residential accommodation within the detached garage at Firhaven, Rock Road was 

undertaken pursuant to planning permission DC/15/1018, granted on 9 July 2015. 

The works were substantially completed prior to 24 April 2024 and have remained 

in situ thereafter. Accordingly, pursuant to Section 171B(1) of the Town and 

Country Planning Act 1990 (as amended), the operational development is now 

immune from enforcement action, the former four-year limitation period applying 

to operational development substantially completed before that date. 

1.4 The purpose of this statement is to demonstrate, on the balance of probability, that 

the use of the property as an independent dwelling, together with the associated 

operational development, has become lawful and is immune from enforcement 

action. 
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2 TESTS AND CONSIDERATIONS 

2.1 The National Planning Policy Guidance states that it is the applicant’s responsibility 

to provide sufficient information to support a certificate application. In the case of 

applications for existing use, if a Local Planning Authority has no evidence itself, 

nor any from others, to contradict or otherwise make the applicant’s version of 

events less than probable, there is no good reason to refuse the application, 

provided the applicant’s evidence alone is sufficiently precise and unambiguous to 

justify the grant of a certificate on the balance of probability. 

2.2 The Planning and Compensation Act 1991 introduced rolling time limits within 

which Local Planning Authorities can take planning enforcement action against 

breaches of planning control. At the time the works were carried out and completed, 

Section 171B of the Act provided that operational development becomes lawful if 

no enforcement action is taken within four years of the date on which the 

development was substantially completed. 

2.3 Section 191(5) of the Act sets out the information required to be submitted with a 

Certificate of Lawfulness of existing use or development application, which 

includes the following:   

a) the land to which it relates;

b) a description of the use, operations or other matter in question;

c) the reasons for determining the use, operations or other matter to be

lawful; and 

d) the date of the application for the certificate.

This information is provided within this report and application documents. 



Firhaven, Rock Road, Storrington, RH20 3AF 

5 

3 HISTORY OF USE 

3.1  owns and occupies the principal dwelling onsite known as Firhaven, Rock 

Road, Storrington, West Sussex, RH20 3AF.  

3.2 In 2015  applied for planning permission for the erection of a detached 

garage, with games room over and the installation of clear glazed rooflights to side 

slopes which was approved via planning permission DC/15/1018 on the 9 July 

2015. 

3.3 The approved plans are shown in Figure 3.1. 

Figure 3.1 – Approved Plans DC/15/1018 

 

 

 

 

 

 

3.4 The detached garage is located in the grounds of Firhaven as shown in the site plan 

in Figure 3.2 and outlined in red.   

Figure 3.2 – Site Plan 
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3.6 The property contains all the facilities necessary for independent residential 

occupation, including a fitted kitchen, bathroom, living area and sleeping 

accommodation. It has its own private entrance and is physically and functionally 

separate from the principal dwelling. 

3.7  Since 1 March 2020, the property has been occupied continuously as an 

independent, self-contained dwellinghouse and has not been used for any other 

purpose. 

3.8 The property has been occupied by successive tenants as their sole or principal 

residence, with each occupier conducting their day-to-day domestic life 

independently of the principal dwelling. 

3.9  The occupation has never been incidental or ancillary to the enjoyment of the 

principal dwelling known as Firhaven. Throughout this period, occupiers have 

resided under separate tenancy agreements, paid rent directly to the owner, 

enjoyed exclusive possession of the accommodation, and lived independently of 

the occupants of the principal dwelling. The accommodation has therefore 

functioned as a separate planning unit and not as ancillary residential 

accommodation. 

3.10  The property benefits from dedicated parking for its occupiers on the driveway 

immediately adjoining the building. 

3.11  Throughout their respective periods of occupation, occupiers have had unrestricted 

use and exclusive possession of the property. They have lived independently of the 

occupants of the principal dwelling and have not relied upon the main house for 

any essential residential facilities. 
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4 SUBMISSIONS AND EVIDENCE 

4.1 As set out in Section 2, the test to satisfy in relation to certificate applications for 

existing uses is ‘on the balance of probability’ provided the applicant’s evidence is 

sufficiently precise and unambiguous. 

4.2 Attached to this application are signed Statutory Declarations which evidence the 

historic and existing use of the site as an independent dwelling and include the 

following: 

•  occupied the property as an independent dwelling 

continuously between the 1 March 2020 and 23 July 2021and paid rent direct 

to the owner of Firhaven. 

• lls occupied the property as an independent dwelling 

continuously between the 25 July 2021 to 28 February 2023 and paid rent 

direct to the owner of Firhaven. 

•  has occupied the property from 1 March 2023 to present day 

and continues to occupy the property as an independent dwelling and pays 

rent direct to the owner of Firhaven. 

• , who is employed by the owner of Firhaven as a gardener for the 

grounds since early 2019, is aware of the property being used and occupied 

as an independent dwelling. 

• , owner of Firhaven, confirms the use of the site as an 

independent dwelling continuously since 1 March 2020 to present day and 

for no other purposes. 

4.3 Photographs showing the internal facilities within the property to facilitate its use 

as an independent dwelling dated 27 February 2019 are shown in Figure 4.1.  

4.4 The internal layout shown in the February 2019 photographs is materially the same 

as that existing today. 
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Figure 4.1 – Internal Dated Photos of the Property, 27 February 2019 
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4.5 Horsham District Council’s Enforcement Team had emailed the applicant regarding 

a compliance investigation dated 19 June 2026 regarding the use of the garage 

building approved under DC/15/1018.  No formal enforcement notice has been 

issued. 

4.6 As set out in Section 3, at the time the works were carried out and completed 

Section 171B of the Act provided that operational development becomes lawful if 

no enforcement action is taken within four years of the date on which the 

development was substantially completed. 

4.7 All works associated with the siting and use of the property and any related 

operational development were completed prior to 24 April 2024. Accordingly, the 

former four-year rule applies, and the development is now immune from 

enforcement action.  This operational development has been evidenced by the 

Building Control Notice following the completion of the build of the garage and 

attached internal photographs of the property dated February 2019. 

4.8 The first-floor accommodation within the detached garage has, for a continuous 

period exceeding the relevant statutory immunity period, functioned as a self-

contained residential unit. The accommodation contains all facilities necessary for 

independent day-to-day living, including facilities for sleeping, cooking, washing 

and living, and has been occupied independently of the principal dwelling. 

4.9 In determining whether a separate dwellinghouse has been created, the Courts 

have consistently held that the issue is one of fact and degree. In Burdle v Secretary 

of State for the Environment [1972] 3 All ER 240, it was established that a physically 

and functionally distinct area may constitute a separate planning unit where it is 

occupied for a substantially different and unrelated purpose. The accommodation 

above the detached garage possesses a distinct physical and functional identity 

and operates independently from the main dwelling. 

4.10 Whilst Uttlesford District Council v Secretary of State for the Environment and White 

[1991] 2 PLR 76 confirms that self-contained facilities alone do not necessarily 

create a separate planning unit, the evidence in this case demonstrates that the use 

has not been merely ancillary to the enjoyment of the principal dwelling. Rather, the 
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accommodation has been occupied and functioned as a separate residential unit 

with all the characteristics of a dwellinghouse. 

4.11 On the balance of probabilities, the first-floor accommodation constitutes a 

separate planning unit and a self-contained dwellinghouse. The use has subsisted 

continuously for the requisite period and is therefore lawful. 
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5 SUMMARY 

5.1 This statement supports an application for a Certificate of Lawfulness (Existing 

Use or Development) under Section 191 of the Town and Country Planning Act 1990 

in respect of the property known as Firhaven Barn, located within the grounds of 

Firhaven, Rock Road, Storrington, West Sussex, RH20 3AF 

5.2 The evidence confirms that the property has been used as an independent dwelling 

continuously from 1 March 2020 to the present day and by no other means and 

contains all facilities necessary for the independent residential occupation. 

5.3 The tenants of the property have exclusive possession of the property and live(d) 

independently from the occupiers of the main dwelling known as Firhaven. 

5.4 The building works were substantially completed as evidence in the dated photos 

since February 2019 and attached build control completion certificate.  These 

works constitute operational development. No enforcement action was taken 

within four years of completion, and the development is therefore lawful under 

Section 171B(1) of the Act. 

5.5 The application is supported by dated photographs, Statutory Declarations and 

current Tenancy Agreement. Taken together, this evidence is sufficiently precise 

and unambiguous to demonstrate, on the balance of probability, that the 

operational development and associated use as an independent dwelling are 

lawful.  

5.6 The Certificate of Lawfulness should therefore be granted. 
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Appendix A – Site Location Plan  
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Appendix B – Statutory Declaration for  
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Appendix C – Statutory Declaration for  
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Appendix D – Statutory Declaration for  
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Appendix E – Statutory Declaration for  
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Appendix F – Statutory Declaration for  
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Appendix G – Statutory Declaration for  
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Appendix H – Rental Agreement for  

 








