
 
 

DELEGATED APPLICATIONS - ASSESSMENT SHEET 
 
APPLICATION NO./ADDRESS: 

DC/26/0190 
Brooks Green Park, Emms Lane, Brooks Green, West Sussex,  
 
 
DESCRIPTION: 

Variation of condition 7 and Removal of condition 3 of previously approved application DC/23/1224 
(Stationing of 3no. 2-bedroom residential park homes for year-round occupation) relating to water 
neutrality and broadband provisions. 
 
 
RELEVANT PLANNING HISTORY: 
DC/20/2431 Fell 2 x Oaks and 1 x Ash (Adj to 19 and 21 Woodland View) Application Permitted 

on 04.02.2021 
 

DC/23/1224 Stationing of 3no. 2-bedroom residential park homes for year-
round occupation 

Application Permitted 
on 15.05.2024 
 

SITE AND SURROUNDS 
 
Brooks Green Park is located outside of a defined settlement boundary and therefore, for the purposes 
of planning policy, the site is within the countryside. The site is located between Emms Lane and Trout 
Lane, with access taken directly from Emms Lane.  
 
The site is an established park home site and currently accommodates 46no. static park homes for 
residential use on a permanent basis. The tenure of the existing homes is split between owner-
occupied and rented. 25no. homes are owner-occupied whilst 21no. homes are rented. The access to 
the site is shared with Oaklands Park, a site of similar use but within different ownership.  
 
 
DESCRIPTION OF THE APPLICATION 
 
The application seeks permission for a variation of condition 7 and removal of condition 3 of 
DC/23/1224.  
 
 
RELEVANT PLANNING POLICIES 

The National Planning Policy Framework (NPPF) 
 
Horsham District Planning Framework (2015): 
Policy 1 - Strategic Policy: Sustainable Development  
Policy 2 - Strategic Policy: Strategic Development  
Policy 3 - Strategic Policy: Development Hierarchy  
Policy 10 - Rural Economic Development  
Policy 15 - Strategic Policy: Housing Provision  
Policy 16 - Strategic Policy: Meeting Local Housing Needs  
Policy 19 - Park Homes and Residential Caravan Sites  
Policy 24 - Strategic Policy: Environmental Protection  
Policy 25 - Strategic Policy: The Natural Environment and Landscape Character  



Policy 26 - Strategic Policy: Countryside Protection  
Policy 31 - Green Infrastructure and Biodiversity  
Policy 32 - Strategic Policy: The Quality of New Development  
Policy 33 - Development Principles  
Policy 34 - Cultural and Heritage Assets  
Policy 35 - Strategic Policy: Climate Change  
Policy 36 - Strategic Policy: Appropriate Energy Use  
Policy 37 - Sustainable Construction  
Policy 38 - Strategic Policy: Flooding  
Policy 39 - Strategic Policy: Infrastructure Provision  
Policy 40 - Sustainable Transport  
Policy 41 - Parking  
Policy 42 - Strategic Policy: Inclusive Communities 
 
Shipley Neighbourhood Plan:  
Ship HD1: New Housing Development  
 
Shipley Parish Design Statement:  
 
Paragraph 33 of the NPPF requires that all development plans complete their reviews no later than 5 
years from their adoption. Horsham District Council is currently in the process of reviewing its 
development plan however at this stage the emerging policies carry only limited weight in decision 
making.  As the HDPF is now over 5 years old, the most important policies for the determination of this 
application must be considered as to whether they are 'out of date' (NPPF paragraph 11d).  This 
includes, for applications involving the provision of housing, whether the Council can demonstrate a 
five year supply of deliverable housing sites (NPPF footnote 8).  
 
The Council is currently unable to demonstrate a five year supply of deliverable housing sites, with the 
supply currently calculated as being 1 year. The presumption in favour of development within 
Paragraph 11d) of the NPPF therefore applies in the consideration of all applications for housing 
development within the District (unless footnote 7 or Paragraph 14 applies to relevant applications), 
with Policies 2, 4, 15 and 26 now carrying only moderate weight in decision making.    
 
All other policies within the HDPF as itemised above have been assessed against the NPPF and are 
considered to be consistent such that they continue to attract significant weight in decision making.  
 
Horsham District Local Plan (2023-40) (Regulation 19): 
Policy 1: Sustainable Development  
Policy 6: Climate Change  
Policy 7: Appropriate Energy Use  
Policy 8: Sustainable Design and Construction  
Policy 11: Environmental Protection  
Policy 13: The Natural Environment and Landscape Character  
Policy 14: Countryside Protection  
Policy 17: Green Infrastructure and Biodiversity  
Policy 19: Development Quality  
Policy 20: Development Principles  
Policy 24: Sustainable Transport  
Policy 25: Parking  
Policy 45: Replacement Dwellings and House Extensions in the Countryside 
 
Supplementary Planning Guidance: 
Planning Obligations and Affordable Housing SPD (2017) 
Community Infrastructure Levy (CIL) Charging Schedule (2017) 
 
Planning Advice Notes: 
Facilitating Appropriate Development 
Biodiversity and Green Infrastructure 
 



 
REPRESENTATIONS AND CONSULTATIONS RESPONSES 

Where consultation responses have been summarised, it should be noted that Officers have had 
consideration of the full comments received, which are available to view on the public file at 
www.horsham.gov.uk 
 
PUBLIC CONSULTATIONS: 

Representations:  

No comments received 
 
Parish Comments:  

Parish Council: Support 
 
Member Comments:  

None received 
 
 
HUMAN RIGHTS AND EQUALITY: 

The application has been considered having regard to Article 1 of the First Protocol of the Human 
Rights Act 1998, which sets out a person's rights to the peaceful enjoyment of property and Article 8 of 
the same Act, which sets out their rights in respect to private and family life and for the home. Officers 
consider that the proposal would not be contrary to the provisions of the above Articles.  
 
The application has also been considered in accordance with Horsham District Council's public sector 
equality duty, which seeks to prevent unlawful discrimination, to promote equality of opportunity and to 
foster good relations between people in a diverse community, in accordance with Section 149 of the 
Equality Act 2010. In this case, the proposal is not anticipated to have any potential impact from an 
equality perspective. 
 
 
PLANNING ASSESSMENT 
 
The application seeks permission for the variation of condition 7 and Removal of condition 3 of 
DC/23/1224.  
 
Water Neutrality:  
 
Condition 3 related to the following:-  
 
“Pre-Occupation Condition: The development hereby permitted shall be undertaken in full 
accordance with the water neutrality strategy (Motion 8 Sept 2023). No part of the development hereby 
permitted shall be first occupied until evidence has been submitted to and been approved in writing by 
the Local Planning Authority that the approved water neutrality strategy has been implemented in full. 
The evidence shall include the specification of fittings and appliances used, evidence of their 
installation, and completion of the as built Part G water calculator or equivalent. The installed measures 
shall be retained as such thereafter. 
 
Reason: To ensure the development is water neutral to avoid an adverse impact on the Arun Valley 
SACSPA and Ramsar sites in accordance with Policy 31 of the Horsham District Planning Framework 
(2015), Paragraphs 185 and 186 of the National Planning Policy Framework (2021), its duties under 
the Conservation of Habitats and Species Regulations 2017 (as amended), and s40 of the NERC Act 
2006 (Priority habitats & species).” 
 
A 2021 Position Statement from Natural England identified that it could not be concluded with the 
required degree of certainty that new development in the Sussex North Water Supply Zone would not 
have an adverse effect on the integrity of the Arun Valley SAC, SPA and Ramsar sites. As a 

www.horsham.gov.uk


consequence, and to comply with the legal duties set out in the Conservation of Habitats and Species 
Regulations 2017 (known as the Habitat Regulations), all new development since has been required to 
demonstrate water neutrality. The above conditions were imposed to ensure water neutrality. This 
current application seeks to remove this condition.  
 
On 31st October 2025 Natural England formally withdrew the 2021 Position Statement, citing a 
package of measures that they were satisfied would safeguard the Arun Valley sites. Principal amongst 
these measures is a reduction in the Southern Water abstraction licence 'by March 2026'. However, 
given the licence change has not yet taken place Horsham District Council, as competent authority 
under the Habitats Regulations, cannot yet be certain that new development will not result in adverse 
impacts on the Arun Valley sites.  
 
To ensure development can come forward as water neutral in the meantime, the Council has agreed 
with Natural England to use the significant water savings made by Southern Water in 2024/25 through 
their programme of leakage reduction (amongst other measures). This has generated some 3,240,000  
litres per day of water savings that can now be attributed to new development without increasing water 
abstraction in the Arun Valley beyond baseline. These savings were previously to be used to launch 
the Sussex North Water Certification Scheme (SNWCS), however following the withdrawal statement 
SNWCS will no longer be launching. Natural England standing advice dated 10 November 2025 raises 
no objection to using these savings to enable development to come forward. The standing advice 
clarifies that it functions as Natural England's formal response pursuant to Regulation 63(3) of the 
Conservation of Habitats and Species Regulations 2017 to all relevant planning applications which 
seek to achieve water neutrality using the above Southern Water savings.  
 
Officers have undertaken an Appropriate Assessment which demonstrates that the anticipated increase 
in mains water consumption from this development, alongside all other development granted since the 
31st October 2025, will not exceed 3,240,000 litres per day. 
 
Accordingly, Officers consider that the proposed development will not have an Adverse Effect on the 
Integrity of the Arun Valley Site, either alone or in combination with other plan and projects, thereby 
complying with Regulations 63 and 70 of the Conservation of Habitats and Species Regulations 2017, 
HDPF Policy 31, and paragraph 193 of the NPPF.  
 
Broadband infrastructure: 
 
Condition 7 related to the following:- 
 
“Pre-Occupation Condition:  No part of the development hereby permitted shall be occupied until the 
necessary in-building physical infrastructure and external site-wide infrastructure to enable superfast 
broadband speeds of 30 megabytes per second through full fibre broadband connection has been 
provided to the premises. 
 
Reason: To ensure a sustainable development that meets the needs of future occupiers in accordance 
with Policy 37 of the Horsham District Planning Framework (2015).” 
 
The applicant has included a cover letter which requests an amendment of the wording of condition 7 
to allow alternative methods of broadband provision. It is considered that provided that each of the 
premises have access to the internet at a speed which is a minimum suitable speed such that it can 
provide for their everyday requirements, there are no objections to a proposed alternative wording. As 
such, the following condition is considered sufficient.  
 
“Pre-Occupation Condition: No part of the development hereby permitted shall be occupied until the 
necessary in-building physical infrastructure and external site-wide infrastructure to enable a minimum 
provision for gigabit-capable fibre broadband connection has been provided to each of the premises. 
 
Reason: To ensure a sustainable development that meets the needs of future occupiers in accordance 
with Policy 37 of the Horsham District Planning Framework (2015). 
 
Biodiversity Net Gain (BNG):  



 
Schedule 7A of the Town and Country Planning Act 1990 (as inserted by Schedule 14 of the 
Environment Act 2021) mandates that every development must achieve at least a 10% Biodiversity Net 
Gain (BNG) unless the development qualifies as exempt under the Biodiversity Gain Requirements 
(Exemptions) Regulations 2024.  
 
As the original planning permission, which this application seeks to amend, was granted prior to April 
2024 it is exempt from BNG. 
 
Conclusions:  
 
The proposal is considered to comply with relevant local and national planning policies and is therefore 
recommended for approval.  
 
 
Recommendation:  Application Permitted 
 
Conditions: 
 
2 Standard Time Condition:  The development hereby permitted must be commenced by the 
15.05.2027. 
  
 Reason:  To comply with Section 91 of the Town and Country Planning Act 1990. 
 
 3 NOT USED 
 
4 Pre-Occupation Condition: No part of the development hereby permitted shall be occupied 

until a scheme for the provision of electrical vehicle charging points has been submitted to and 
approved in writing by the Local Planning Authority. The approved scheme shall be installed 
prior to first occupation of the development and shall thereafter remain as such. 

  
Reason: To provide electric vehicle car charging space for the use in accordance with Policies 
35 and 41 of the Horsham District Planning Framework (2015) and the WSCC Parking 
Standards (2019). 

 
5 Pre-Occupation Condition: No part of the development hereby permitted shall be first 

occupied until full details of all hard and soft landscaping works shall have been submitted to 
and approved, in writing, by the Local Planning Authority. The details shall include plans and 
measures addressing the following: 

  
 -  Details of all existing trees and planting to be retained. 
 -  Details of all proposed trees and planting, including schedules specifying species,  
 -  Details of all hard surfacing materials and finishes. 
 -  Details of all boundary treatments. 
 -  Details of all external lighting. 
  

The approved landscaping scheme shall be fully implemented in accordance with the approved 
details within the first planting season following the first occupation of any part of the 
development. Unless otherwise agreed as part of the approved landscaping, no trees or hedges 
on the site shall be wilfully damaged or uprooted, felled/removed, topped or lopped without the 
previous written consent of the Local Planning Authority until 5 years after completion of the 
development. Any proposed or retained planting, which within a period of 5 years, dies, is 
removed, or becomes seriously damaged or diseased shall be replaced in the next planting 
season with others of similar size and species unless the Local Planning 

 Authority gives written consent to any variation. 
  

Reason: To ensure a satisfactory development that is sympathetic to the landscape and 
townscape character and built form of the surroundings, and in the interests of visual amenity in 
accordance with Policy 33 of the Horsham District Planning Framework (2015). 



 
6 Pre-Occupation Condition: No part of the development hereby permitted shall be occupied 

until the cycle parking facilities serving it have been provided within the garage or side or rear 
garden for that dwelling. The facilities shall thereafter be retained for use at all times. The cycle 
parking facilities shall thereafter be retained as such for their designated use. 

  
Reason: To ensure that there is adequate provision for the parking of cycles in accordance with 
Policy 40 of the Horsham District Planning Framework (2015). 

 
7 Pre-Occupation Condition: No part of the development hereby permitted shall be occupied 

until the necessary in-building physical infrastructure and external site-wide infrastructure to 
enable a minimum provision for gigabit-capable fibre broadband connection has been provided 
to each of the premises. 

  
Reason: To ensure a sustainable development that meets the needs of future occupiers in 
accordance with Policy 37 of the Horsham District Planning Framework (2015). 

 
8 Regulatory Condition: All works shall be executed in full accordance with the submitted 

Arboricultural Impact Assessment/Method Statement (Arboricultural Consultancy Limited June 
2023). 

  
Reason: To ensure the successful and satisfactory protection of important trees, shrubs and 
hedges on the site in accordance with Policies 30 and 33 of the Horsham District Planning 
Framework (2015). 

 
9 Regulatory Condition: No works for the implementation of the development hereby approved 

shall take place outside of 08:00 hours to 18:00 hours Mondays to Fridays and 08:00 hours to 
13:00 hours on Saturdays nor at any time on Sundays, Bank or public Holidays. 

  
Reason: To safeguard the amenities of adjacent occupiers in accordance with Policy 33 of the 
Horsham District Planning Framework (2015). 

 
10 Regulatory Condition: The development hereby permitted shall be managed and occupied in 

strict accordance with paragraph 4.1 of the Planning Statement (ref: 2858 and dated June 
2023). 

  
Reason: To ensure the development meets a local district wide housing need and in 
accordance with Policy 19 of the Horsham District Planning Framework (2015). 

 
11 Regulatory Condition: The water usage of each unit hereby permitted shall be limited to no 

more than 110 litres per person per day. The subsequently installed water limiting measures 
shall thereafter be retained.  

  
Reason: To limit water use in order to improve the sustainability of the development in 
accordance with Policy 37 of the Horsham District Planning Framework (2015), and to avoid an 
adverse impact on the Arun Valley SACSPA and Ramsar sites in accordance with Policy 31 of 
the Horsham District Planning Framework (2015), Paragraph 193 of the National Planning 
Policy Framework (2024), and to allow the Local Planning Authority to discharge its duties 
under the Conservation of Habitats and Species Regulations 2017 (as amended), and s40 of 
the NERC Act 2006 (Priority habitats & species). 

 
 
NOTE TO APPLICANT 
- The applicant is reminded that, under the Conservation of Habitats and Species Regulations 2017 

(as amended) and the Wildlife and Countryside Act 1981 (as amended), it is an offence to (amongst 
other things): deliberately capture, disturb, injure, or kill great crested newts; damage or destroy a 
breeding or resting place; intentionally or recklessly obstruct access to a resting or sheltering place. 
Planning permission for a development does not provide a defence against prosecution under this 
legislation. 



  
- Should great crested newts be found at any stage of the development works, then all works should 

cease, and a professional and/or suitably qualified and experienced ecologist (or Natural England) 
should be contacted for advice on any special precautions before continuing, including the need for 
a licence 
 

- The applicant's attention is also drawn to the provisions of both the Wildlife and Countryside Act 
1981 and the Protection of Badgers Act 1992. Under these Acts, it is an offence to intentionally or 
recklessly kill, disturb, damage or destroy a protected species or its habitat. This includes but is not 
limited to wild birds, bats, badgers, dormice, reptiles and great crested newts. 

 
NOTE TO APPLICANT 
Biodiversity Net Gain Condition  
Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 states that planning 
permission is deemed to have been granted subject to the "biodiversity gain condition" which means 
development granted by this notice must not begin unless: 
  
(a)  a Biodiversity Gain Plan has been submitted to the planning authority, and 
(b)  the planning authority has approved the plan. 
  
Under Regulations 4, 5, 7 & 8 of the Biodiversity Gain Requirements (Exemptions) Regulations 2024 
the statutory biodiversity gain condition required by Schedule 7A to the Town and Country Planning Act 
1990 (as amended) does not apply in relation to planning permission for development which: 
  
1. does not impact an onsite priority habitat (a habitat specified in a list published under section 41 

of the Natural Environment and Rural Communities Act 2006); and  
impacts less than 25 square metres of onsite habitat that has biodiversity value greater than 
zero and less than 5 metres in length of onsite linear habitat (a hedgerow habitat or watercourse 
habitat identified for the purposes of the biodiversity metric); 

  
2. is the subject of a householder application within the meaning of article 2(1) of the Town and 

Country Planning (Development Management Procedure) (England) Order 2015; 
  
3. is undertaken solely or mainly for the purpose of fulfilling, in whole or in part, the biodiversity 

gain planning condition which applies in relation to another development (In determining 
whether a development is undertaken solely or mainly for this purpose, no account is to be 
taken of any facility for the public to access or to use the site for educational or recreational 
purposes, if that access or use is permitted without the payment of a fee); 

  
4. consists of no more than 9 dwellings, is carried out on a site which has an area no larger than 

0.5 hectares, and consists exclusively of dwellings which are self-build or custom housebuilding 
("Self-build or custom housebuilding" has the same meaning as in section 1(A1) of the Self-
build and Custom Housebuilding Act 2015 (as amended)). 

  
In addition, the Biodiversity Gain Plan Condition does not apply to applications for major development 
made before 12 February 2024, or non-major development made before 2 April 2024.  
  
Based on the information submitted in the planning application documents, the Planning 
Authority considers that this permission is exempt from biodiversity net gain, and as such does 
not require approval of a biodiversity gain plan before development is begun.  
  
Statutory exemptions and transitional arrangements  
There are statutory exemptions and transitional arrangements which mean that the biodiversity gain 
condition does not always apply. These can be found at Paragraph: 003 Reference ID: 74-003-
20240214 of the Planning Practice Guidance, which can be found at 
https://www.gov.uk/guidance/biodiversity-net-gain. 
  
Irreplaceable habitat  

https://www.gov.uk/guidance/biodiversity-net-gain


If the onsite habitat includes irreplaceable habitat (within the meaning of the Biodiversity Gain 
Requirements (Irreplaceable Habitat) Regulations 2024) there are additional requirements for the 
content and approval of Biodiversity Gain Plans. 
 
 
POSITIVE AND PROACTIVE STATEMENT 

Statement pursuant to Article 35 of the Town and Country Planning (Development Management 
Procedure) (England) Order 2015.  The Local Planning Authority has acted positively and proactively in 
determining this application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received, in order to be able to, where 
possible, grant permission. 
 
 
Plans list for: DC/26/0190 
(The approved plans will form Condition 1 on the Decision Notice of all Permitted applications) 
 
Schedule of plans/documents approved: 
 

Plan Type Description Drawing Number Received 
Date 

 

Elevation & Floor plan  AB_03 REV a 05.10.2023 

 

Supporting Statement Arboricultural impact assessment 
and tree protection strategy 

NONE  21.06.2023 

 

Elevation & Floor plan Proposed roof AB_01 REV b 05.10.2023 

 

Location & Site plan Site Plan AB_02 REV b 19.02.2024 

 

Supporting Statement Planning Statement 2858  21.06.2023 

 

 
DELEGATED 
 

Case Officer sign/initial Hannah Darley Date: 30th March 2026 

Authorising Officer sign/initial Tamara Dale Date: 31.03.2026 

 


