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PLANNING COMMITTEE 
REPORT

TO: Planning Committee

BY: Head of Development and Building Control

DATE: 21st July 2026

DEVELOPMENT: Permission in Principle for the erection of 3no. dwellings.

SITE: Butlers Tower Hill Horsham West Sussex RH13 0AQ   

WARD: Southwater North

APPLICATION: DC/26/0735

APPLICANT: Name: Mr Danny McGee   Address: C/O Agent       

REASON FOR INCLUSION ON THE AGENDA: The application represents a departure from the 
development plan.

RECOMMENDATION: To approve permission subject to appropriate conditions. 

1. THE PURPOSE OF THIS REPORT

To consider the planning application.

DESCRIPTION OF THE APPLICATION

1.1. The application would consist of permission in principle for 3 dwellings which according to 
submitted drawing no. 2022-P-599-002 would contain 2-bedrooms each. An indicative layout 
has been submitted with the application which shows the dwellings arranged to form a cul-
de-sac. Access is proposed to be provided via a private lane stemming from Two Mile Ash 
Lane, which looks to be used as access to an adjacent dwelling and is also designated as a 
Public Right of Way (ref. 1636). 

1.2. This is an identical proposal to that submitted under reference DC/24/1086 (Outline 
application for the erection of 3No single storey dwellings with all matters reserved) which 
was refused by Officers on 09 September 2024 and dismissed at appeal on 12 August 2025. 
In their Decision Notice the Inspector stated that they considered ‘the potential impact on 
European Protected Species, failure of enhance biodiversity, deliver BNG and the limited 
harm in relation to the suitability of site for housing, would significantly and demonstrably 
outweigh the stated benefits when assessed against the policies in the Framework when 
taken as a whole’.  

DESCRIPTION OF THE SITE



1.3. The application site is located in the existing settlement of Tower Hill, which falls outside of 
a defined built-up area boundary and is therefore considered a countryside location for 
planning purposes. The site is part of the existing residential unit of Butlers and is in close 
proximity to other residential development. The site currently comprises maintained grass, a 
hard surfaced tennis court and is bounded to the front and side with mature vegetation and 
is therefore not visible from the public domain. 

1.4. Surrounding residential development varies in scale with a mix of large, detached dwellings 
and smaller semi-detached dwellings and cottages. There is little uniformity in terms of 
design and appearance, with many dwellings exhibiting individual character. Southwater 
Public Right of Way (ref. 1636) sites adjacent to the proposal’s southern boundary. 

2.       INTRODUCTION

STATUTORY BACKGROUND

2.1. The Town and Country Planning Act 1990.

RELEVANT PLANNING POLICIES
The following Policies are considered to be relevant to the assessment of this application:

National Planning Policy Framework:

Horsham District Planning Framework (HDPF 2015):
Policy 1 - Strategic Policy: Sustainable Development 
Policy 2 - Strategic Policy: Strategic Development 
Policy 3 - Strategic Policy: Development Hierarchy
Policy 4 - Strategic Policy: Settlement Expansion 
Policy 15 - Strategic Policy: Housing Provision
Policy 16 - Strategic Policy: Meeting Local Housing Needs
Policy 24 - Strategic Policy: Environmental Protection 
Policy 25 - Strategic Policy: The Natural Environment and Landscape Character 
Policy 26 - Strategic Policy: Countryside Protection 
Policy 27 - Settlement Coalescence
Policy 31 - Green Infrastructure and Biodiversity 
Policy 32 - Strategic Policy: The Quality of New Development 
Policy 33 - Development Principles 
Policy 35 - Strategic Policy: Climate Change 
Policy 36 - Strategic Policy: Appropriate Energy Use 
Policy 37 - Sustainable Construction 
Policy 38 - Strategic Policy: Flooding 
Policy 40 - Sustainable Transport 
Policy 41 - Parking 

Southwater Neighbourhood Plan (2020):
SNP9 – Home Standards
SNP10 – Residential Space Standards
SNP14 – Adequate Provision of Car Parking
SNP16 – Design
SNP19 – Parish Heritage Assets 

Horsham District Local Plan (2023-40) (Regulation 19):
Strategic Policy 1: Sustainable Development
Strategic Policy 2: Development Hierarchy
Strategic Policy 3: Settlement Expansion
Strategic Policy 6: Climate Change
Strategic Policy 7: Appropriate Energy Use



Strategic Policy 8: Sustainable Design and Construction
Strategic Policy 9: Water Neutrality
Strategic Policy 10: Flooding
Strategic Policy 11: Environmental Protection
Strategic Policy 13: The Natural Environment and Landscape Character
Strategic Policy 14: Countryside Protection
Strategic Policy 17: Green Infrastructure and Biodiversity
Strategic Policy 19: Development Quality
Strategic Policy 20: Development Principles
Strategic Policy 24: Sustainable Transport
Policy 25: Parking
Strategic Policy 37: Housing Provision
Strategic Policy 38: Meeting Local Housing Needs
Policy 40: Improving Housing Standards in the District

Supplementary Planning Guidance:
Planning Obligations and Affordable Housing SPD (2017)
Community Infrastructure Levy (CIL) Charging Schedule (2017)

Southwater Parish Design Statement 2011

Planning Advice Notes:
Shaping Development in Horsham District (SDPAN)
Biodiversity and Green Infrastructure

PLANNING HISTORY AND RELEVANT APPLICATIONS
DC/24/1086 Outline application for the erection of 3No single 

storey dwellings with all matters reserved.
Application Refused on 
09.09.2024
Dismissed on appeal 
12.08.2025.

DC/24/0440 Variation of Condition 1 of previously approved 
application DC/21/2283 (Erection of a two-storey side 
extension. Removal of existing conservatory and 
erection of a single storey side and rear extension. 
Single storey side extension to pool, installation of 
rooflights to pool house, erection of front porch and 
associated works) Relating to design.

Application Permitted on 
17.05.2024

DC/23/1924 Reversion of existing annexe to garage and storage 
and erection of a replacement detached annexe 
building.

Application Permitted on 
09.01.2024

DC/23/1823 Demolition of Outbuildings. Erection of a barn for the 
mixed use of stabling of private horses and the storage 
of hay / plant and machinery, extension to 
hardstanding area and retention of access track. (Part-
Retrospective)

Application Permitted on 
12.04.2024

DC/22/1843 Erection of 1no detached single storey dwelling in the 
alternative to previously approved DC/21/0767.

Application Refused on 
22.02.2023

DC/21/2283 Erection of a two-storey side extension. Removal of 
existing conservatory and erection of a single storey 
side and rear extension. Single storey side extension 
to pool, installation of rooflights to pool house, erection 
of front porch and associated works.

Application Permitted on 
20.12.2021

DC/21/1635 Erection of an American style barn for the mixed use 
of stabling of private horses and agricultural storage of 
hay / plant and machinery and extension to 
hardstanding area

Application Refused on 
17.03.2022



DC/21/0767 Application to confirm use of 'The Old Garage' as an 
ancillary residential annexe for a period of four 
continuous years previous (Lawful Development 
Certificate - Existing).

Application Permitted on 
11.03.2022

3.       OUTCOME OF CONSULTATIONS

3.1. Where consultation responses and representations have been summarised, it should be 
noted that Officers have had consideration of the full comments received, which are available 
to view on the public file at horsham.gov.uk/planning/planning-applications/view-and-
comment-on-planning-applications.

OUTSIDE AGENCIES

3.2. Southern Water: No Objection (In Principle) [Summary]
We are unable to comment fully until full details of the proposed means of foul/surface water 
drainage have been submitted for review. 

3.3. WSCC Highways: Comment [Summary]
In principle, the LHA would not raise any objections to an application at this site, subject to 
the submission of sufficient information at Technical Details stage. 

3.4. WSCC Rights of Way: Further Information Required [Summary]
It appears the vehicular access to the 3no. dwellings is via Public Footpath 1636. Further 
information is required to clarify how Public Footpath 1636 will be accommodated, protected 
and maintained during and following the proposed development. 

PUBLIC CONSULTATIONS
3.5. Representations: 

2 letters of Objection have been received from 2 addresses, objecting to the application on 
the following grounds:

- Two Mile Ash Road is overused and dangerous. 
- Access point would be in short distance of a blind bend. 
- Construction activity will block the road and cause issues with existing access 

arrangements. 
- Will set a precedent for further development at the site.
- Will not be in keeping with existing character of the area. 
- Tower Hill is an unspoilt gap between Southwater and Horsham which should be 

maintained. 

1 letter of Support has been received from 1 address, supporting the application on the 
following grounds:

- Would not be a detrimental impact on character or appearance as properties will not be 
visible from Tower Hill. 

- Is a sustainable location close to existing services and Horsham town centre. 

3.6. Parish Comments: 

Southwater Parish Council: Objection 
The site is outside the built-up area boundary and has not been allocated in either the Local 
or Neighbourhood Plans. 

3.7. Member Comments: 
None received

4.      HOW THE PROPOSED COURSE OF ACTION WILL PROMOTE HUMAN RIGHTS

https://www.horsham.gov.uk/planning/planning-applications/view-and-comment-on-planning-applications
https://www.horsham.gov.uk/planning/planning-applications/view-and-comment-on-planning-applications


4.1. The application has been considered having regard to Article 1 of the First Protocol of the 
Human Rights Act 1998, which sets out a person’s rights to the peaceful enjoyment of 
property and Article 8 of the same Act, which sets out their rights in respect to private and 
family life and for the home. Officers consider that the proposal would not be contrary to the 
provisions of the above Articles.

4.2. The application has also been considered in accordance with Horsham District Council’s 
public sector equality duty, which seeks to prevent unlawful discrimination, to promote 
equality of opportunity and to foster good relations between people in a diverse community, 
in accordance with Section 149 of the Equality Act 2010. In this case, the proposal is not 
anticipated to have any potential impact from an equality perspective.

5.      HOW THE PROPOSAL WILL HELP TO REDUCE CRIME AND DISORDER

5.1. It is not considered that the development would be likely to have any significant impact on 
crime and disorder.

6.       PLANNING ASSESSMENTS

6.1. A previous outline planning application was submitted at this site for 3no. dwellings under 
reference DC/24/1086 and was refused by Officers on the grounds that it was contrary to the 
adopted development plan, would be out of character with its immediate surroundings and 
insufficient information was provided relating to protected species and Biodiversity Net Gain. 
A subsequent appeal was dismissed, though the Inspector did not agree that the proposal 
would be out of character and their decision is largely based on ecological reasons. 

6.2. The Permission in Principle consent route is an alternative way of obtaining planning 
permission for residential development, which separates the consideration of matters of 
‘principle’ for the proposed development, from the ‘technical details’ of the development. As 
such, the Permission in Principle route has two stages: the first being the ‘Permission in 
Principle’ stage (subject of this current application), which establishes whether the site is 
suitable in-principle; and the second being the ‘Technical Details consent’ stage which is 
when the detailed development proposals are assessed. 

6.3. The scope of the Permission in Principle application is limited to location, land use, and 
amount of development. 

Principle of Development:

Location

6.4. Policy 2 of the Horsham District Planning Framework (HDPF) 2015 sets out the overarching 
growth strategy, specifying that development should be focused in and around the key 
settlement of Horsham and in line with the identified settlement hierarchy. The adopted 
settlement hierarchy (Policy 3) represents the most sustainable approach to accommodating 
growth and directs development to settlements with a good range of employment, services 
and facilities. According to Policy 3, Tower Hill is an unclassified settlement with few/no 
facilities, social networks and/or limited accessibility. 

6.5. Policy 4 of the HDPF supports limited settlement expansion outside built-up area boundaries 
where:

1. The site is allocated in the Local or Neighbourhood Plan and adjoins an existing 
settlement edge;

2. The scale of growth is appropriate to the settlement; 
3. The proposal meets identified local needs, and



4. The development is contained within defensible boundaries that respect landscape 
character. 

6.6. While the site is considered to meet criterion 2, 3 and 4, it is not allocated within an adopted 
plan and is located some 500m from the defined built-up area boundary of Horsham and 
therefore Policy 4 does not apply. It is acknowledged that given the housing land supply 
position in Horsham District, the SDPAN was released which broadened the scope of Policy 
4. However, there remains a requirement for sites to adjoin an existing settlement edge (as 
defined by the BUAB) thus the proposal is not in line with the criteria set out in paragraph 
5.12 of the SDPAN. 

6.7. As the proposal is in a countryside location, Policy 26 of the HDPF is also engaged. This 
policy seeks to protect rural areas against inappropriate development unless it is essential 
to its location and meets one of the following:

- Supports the needs of agriculture or forestry;
- Enables mineral extraction or waste disposal;
- Provides for quiet informal recreation;
- Enables the sustainable development of rural areas. 

6.8. The proposal provides for three market dwellings with no connection to rural enterprise and 
is therefore not considered to meet the requirements of Policy 26. Thus, when considering 
the relevant HDPF policies that make up the overarching spatial strategy, the principle of 
development is not acceptable in this location. 

6.9. However, in the appeal decision (DC/24/1086), the Inspector noted the HDPF policies and 
commented that the proposal would positively contribute to local housing needs.  In the 
appeal decision, the Inspector attached limited weight to the conflict with HDPF policies 
which protect the countryside.  The Inspector commented that ‘the substantial housing 
shortfall indicates that the current boundaries are out of date but the aim for housing to be 
located within settlements aligns with the Framework.’  

6.10. The Inspector’s decision to give limited weight in his decision to the principle of development 
within the development in the appeal scheme is a material consideration in the determination 
of this application for the same proposal.  

Land Use

6.11. The application relates to the erection of 3 dwellings within the existing residential unit of 
Butlers. The site as defined by the red line boundary currently comprises mown grass, a 
tennis court and several trees while the wider site incorporates the existing dwelling and 
associated ancillary buildings, as well as a large expanse of land to the rear. Given the 
proximity of the site to the existing dwelling and the make-up of the site, it is thought that the 
applicant’s consideration of the land as residential curtilage is fair. 

6.12. The submitted Proposed Site Plan (REV 0) demonstrates that the 3 dwellings can be 
accommodated on the site by forming a cul-de-sac, with access provided via a private lane 
stemming from Two Mile Ash Road. The site is not particularly visible from the public realm 
owing to established boundary vegetation, which is currently proposed to be retained. The 
surrounding development along Two Mile Ash Road as well as Salisbury Road and Tower 
Hill is predominantly residential, thus the proposal is not introducing a unique use. 

6.13. In the previous appeal decision at the site (DC/24/1085) the Inspector remarked that Two 
Mile Ash Road contained ‘varied plot sizes with the proposed dwellings having a 
commensurate plot size to others’.  The Inspector did not raise any concerns with the layout 
of the proposal.  The Inspector commented that ‘given there are varied plot sizes along Two 
Mile Ash Road, and the proposed dwellings would have a commensurate plot size to others, 



the proposal would be in keeping with the existing pattern of development.’ This coupled with 
the fact that existing trees and vegetation could be retained led the Inspector to conclude 
that ‘the proposal would have an acceptable effect on the character and appearance of the 
area’.

Amount of Development

6.14. Policies 25 and 33 and the Horsham District Planning Framework (2015) promote 
development that protects, conserves and enhances landscape character and ensures that 
proposals reflect the locally distinctive character of settlements. In addition, Policy 32 
requires high quality design which considers landscape characteristics and contributes to a 
sense of place while also ensuring buildings are of a scale, massing and appearance that 
relate sympathetically to their surroundings. 

6.15. Within the context of a Permission in Principle application the consideration of ‘amount’ is 
limited to whether the scale of development proposed is appropriate, having regard to the 
site’s countryside location and position outside the defined settlement boundary. While the 
applicant has provided an indicative layout to aid with decision making, it is important to note 
that this is not fixed at this stage. 

6.16. As mentioned, existing residential development along Two Mile Ash Road varies in scale, 
with a mix of large, detached dwellings, smaller semi-detached houses and cottages. 
Properties on the western side of the road tend to be set back within large curtilages and 
screened by established vegetation, while properties on the eastern side are higher in 
density and located in closer proximity to the road. Overall, existing residential development 
in Tower Hill lacks uniformity in terms of plot size. 

6.17. While it is acknowledged that the addition of three dwellings in this location would increase 
the density of built development when compared with existing, it is not thought that this would 
result in an overly constrained or overdeveloped appearance. As demonstrated in the 
applicants Planning Statement, the proposed dwellings would have a commensurate plot 
size to others in the immediate vicinity and would be of a lower density than much of the 
development concentrated on the nearby corner of Salisbury Road. In addition, the presence 
of established vegetation along the eastern and southern boundaries of the site would likely 
soften the appearance of the new dwellings, though it is unclear whether the eastern portion 
falls within the applicant’s ownership and therefore cannot be relied upon to screen the 
development in perpetuity. 

6.18. Given the above considerations as well as the findings of the Inspector relating to character 
and appearance discussed above, it is concluded that the amount of development proposed 
would be acceptable in this location.   

Water Neutrality:

6.19. A 2021 Position Statement from Natural England identified that it could not be concluded 
with the required degree of certainty that new development in the Sussex North Water Supply 
Zone would not have an adverse effect on the integrity of the Arun Valley SAC, SPA and 
Ramsar sites. As a consequence, and to comply with the legal duties set out in the 
Conservation of Habitats and Species Regulations 2017 (known as the Habitat Regulations), 
all new development since has been required to demonstrate water neutrality.

6.20. On 31st October 2025 Natural England formally withdrew the 2021 Position Statement, citing 
a package of measures that they were satisfied would safeguard the Arun Valley sites. 
Principal amongst these measures is a reduction in the Southern Water abstraction licence 
‘by March 2026’. However, given the licence change has not yet taken place Horsham District 
Council, as competent authority under the Habitats Regulations, cannot yet be certain that 
new development will not result in adverse impacts on the Arun Valley sites.



6.21. To ensure development can come forward as water neutral in the meantime, the Council has 
agreed with Natural England to use the significant water savings made by Southern Water 
in 2024/25 through their programme of leakage reduction (amongst other measures). This 
has generated some 3,240,000 litres per day of water savings that can now be attributed to 
new development without increasing water abstraction in the Arun Valley beyond baseline. 
These savings were previously to be used to launch the Sussex North Water Certification 
Scheme (SNWCS), however following the withdrawal statement SNWCS will no longer be 
launching. Natural England standing advice dated 10 November 2025 raises no objection to 
using these savings to enable development to come forward. The standing advice clarifies 
that it functions as Natural England’s formal response pursuant to Regulation 63(3) of the 
Conservation of Habitats and Species Regulations 2017 to all relevant planning applications 
which seek to achieve water neutrality using the above Southern Water savings.

6.22. Officers have undertaken an Appropriate Assessment which demonstrates that the 
anticipated increase in mains water consumption from this development, alongside all other 
development granted since the 31st October 2025, will not exceed 3,240,000 litres per day. 

6.23. Accordingly, Officers consider that the proposed development will not have an Adverse Effect 
on the Integrity of the Arun Valley Site, either alone or in combination with other plan and 
projects, thereby complying with Regulations 63 and 70 of the Conservation of Habitats and 
Species Regulations 2017, HDPF Policy 31, and paragraph 193 of the NPPF.

Other Matters:

Climate Change

6.24. Policies 35, 36 and 37 of the Horsham District Planning Framework (2015) require that 
development mitigates the impacts of climate change through measures including improved 
energy efficiency, reduced flood risk, lower water consumption, enhanced biodiversity and 
the promotion of sustainable transport modes. These policies reflect Chapter 14 of the 
National Planning Policy Framework (2024) which requires that local plans and decisions 
support the transition to a low carbon future and minimise vulnerability to climate impacts. 

6.25. Given the outline nature of this Permission in Principle application, limited technical detail 
has been provided at this stage. At the detailed design stage, it is anticipated that the 
following measures could be incorporated to ensure the development builds resilience to 
climate change and reduces carbon emissions: 

• Integration of decentralised, renewable and/or low carbon energy;
• Measures to limit water use to 110 litres/person/day;
• Electric vehicle charging points and/or cycle storage; 
• Integration of SuDS and green infrastructure to manage flood risk;
• Requirement to provide full fibre broadband site connectivity;
• Refuse and recycling storage
 

6.26. Full details of these measures would be expected at the Technical Details Consent stage, 
where conditions can be imposed to secure their implementation. Subject to these future 
provisions, the proposed development could suitably reduce its impact on climate change 
and would accord with Policies 35, 36 and 37 of the Horsham District Planning Framework 
(2015) and the aims of the National Planning Policy Framework (2024). 

Ecology and Biodiversity Net Gain (BNG)

6.27. Given the outline nature of this Permission in Principle application, detailed ecological 
information has not been submitted at this stage. Should the principle of development be 



supported, ecological survey work and appropriate mitigation and enhancement measures 
would be required at the Technical Details Consent stage to ensure compliance with Policy 
31 of the Horsham District Planning Framework (2015), the NPPF (2024), and the 
Conservation of Habitats and Species Regulations 2017 (as amended). 

6.28. The site also falls within the scope of the mandatory Biodiversity Net Gain (BNG) regime. A 
minimum 10% net gain in biodiversity value will be required to be demonstrated at the 
Technical Details Consent stage, through submission of a habitat baseline assessment and 
Biodiversity Metric calculation in accordance with the Environment Act 2021 and the 
Biodiversity Gain (Town and Country Planning) (General) Regulations 2024. 

6.29. At this stage, it is considered that the site provides scope to deliver BNG through appropriate 
landscaping and habitat creation as part of any detailed design, and that the requirements 
of Policy 31 and national BNG legislation could reasonably be met.

Design and Appearance

6.30. Though matters of scale, design and layout for the proposed development are reserved for 
consideration under the subsequent ‘Technical Details’ application, the applicant has 
submitted example floor plans and elevations (ref. 2022/P/599/002). These are identical to 
those submitted under the previous application (ref. DC/24/1086) which the Inspector 
deemed to have an ‘acceptable impact upon the character and appearance of the area’ 
however made clear that they ‘did not weigh in favour of the proposal’. 

6.31. The submitted floor plans and elevations (ref. 2022/P/599/002) show a single-storey dwelling 
with a mid-mod flat roof, large floor to ceiling windows and mixed façade of brick and wood 
cladding. This results in a 1950/1960s retro style which, though acceptable in terms of scale, 
ultimately is not in keeping with its surrounds. 

6.32. The Southwater Parish Design Statement (2011) sets out a series of design guidelines 
including the incorporation of brick, tile-hanging, weatherboard and timber framing, hipped 
or half hipped gable roofs and roof detailing (i.e. chimneystacks) which compliments existing 
styles in the locality. The applicant is advised that, should this application be permitted, they 
will need to demonstrate how the chosen design has been informed by the existing character 
of Tower Hill at the Technical Details stage and will likely need to make changes to what is 
currently shown on the submitted plans. 

Highways

6.33. Though highways matters for the proposed development are reserved for consideration 
under the subsequent ‘Technical Details’ application, it should be noted that no objections 
were raised by WSCC Highways under the previous application at the site (DC/24/1086) 
which proposed the same access arrangements and no issues raised by the Inspector. In 
addition, the submitted indicative Site Plan (ref. 01) demonstrates that parking can be 
sufficiently accommodated on site. 
Residential Amenity

6.34. Though matters of residential amenity are reserved for consideration under the subsequent 
‘Technical Details’ application, it is important to note that no amenity impacts were raised as 
part of the previous application at the site (DC/24/1086) where the applicant submitted the 
same indicative site plan and no comments made by the Inspector as part of the subsequent 
appeal. 

Conclusions and Planning Balance:



6.35. As the site is not allocated for development within the HDPF (2015) or a made 
neighbourhood plan, the principle of development is contrary to Policies 1, 2, 4 and 26 of the 
HDPF, and paragraphs 2, 11, 12 and 47 of the NPPF owing to the site’s location outside of 
the built-up area boundary. 

6.36. However, Chapter 3 of the Council’s most recent Authority Monitoring Report (AMR) states 
that the Council currently benefits from a deliverable supply of housing sites of 1.7 years. 
Therefore, the presumption in favour of sustainable development as dictated by paragraph 
11(d) of the NPPF is engaged in this instance. 

6.37. NPPF paragraph 11(d)(ii) states that where there are no relevant development plan policies 
in place or the policies that are considered most important for the determination of 
applications are out of date (in this case, Policies 1, 2, 4 and 26 of the HDPF, owing to the 
lack of a five-year housing supply) permission should be granted unless any adverse impacts 
of doing so would significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the NPPF taken as a whole. 

6.38. It should be noted that neither Footnote 7 nor paragraph 14 of the NPPF applies and 
therefore the tilted balance is not nullified.

Planning Balance

6.39. The proposal would provide for three additional dwellings. As the Council cannot currently 
demonstrate a five-year housing supply, the provision of three dwellings towards this supply 
is afforded significant weight. However, the Council considers this benefit to be limited given 
the small overall contribution to the supply. 

6.40. It is noted that the applicant has highlighted the opportunity for nearby services in Horsham 
and Southwater to be accessed via transport methods other than the private car, with a 
regular bus service passing along Worthing Road (approx. 13-minute walk) and a PRoW 
route (ref. 1639/1) with access to central Horsham. There is however limited pedestrian 
access immediately from the site, with no footpaths along Tower Hill Road and no street 
lighting. It is therefore considered that the location is incompatible with paragraph 115 of the 
NPPF which requires safe and suitable access for all users. 

6.41. It is however important to acknowledge the appeal decision for a similar application on this 
site (ref. DC/24/1086) within which limited harm was attributed to the suitability of the site for 
housing. Though the Inspector did highlight poor pedestrian access in their decision, they 
also considered the location of the site to be well related to the settlement of Horsham and 
have reasonably good access to facilities. In addition, the Inspector felt that the site 
constituted Previously Developed Land, which is supported for reuse by both HDPF Policy 
2(8) and NPPF paragraph 125(c). 

6.42. The appeal was ultimately dismissed on the basis that impacts to European Protected 
Species, failure to enhance biodiversity and deliver BNG as well as the limited harm in 
relation to the suitability of the site for housing would significantly and demonstrably outweigh 
the benefits of the scheme. Officers have inferred from this that the ecological impacts were 
the greater deciding factor and it is likely that were these not present, the Inspector would 
have allowed the appeal. 

6.43. It is therefore concluded that although the proposal is contrary to the overarching spatial 
strategy due to its location outside of a built-up area boundary, the fact that the location has 
previously been judged as acceptable by the Planning Inspectorate coupled with the 
absence of any other adverse impacts which would significantly and demonstrably outweigh 
the benefits of three dwellings means that the application is recommended for approval. 

7.      RECOMMENDATIONS



7.1. That Permission in Principle is approved, with the following informatives attached to the 
decision notice: 

1. Technical Details Consent (TDC) Requirements
This Permission in Principle establishes only the location, land use and amount of development. 
All detailed matters, including access, layout, design, drainage, ecology, landscaping, affordable 
housing and infrastructure requirements, must be addressed through a subsequent Technical 
Details Consent (TDC) application in accordance with the Town and Country Planning 
(Permission in Principle) Order 2017.

2. Water Efficiency
In accordance with Natural England’s standing advice (10 November 2025), the applicant will be 
required at the Technical Details Consent stage to demonstrate that the development achieves 
a water consumption rate of no more than 110 litres per person per day per dwelling (Building 
Regulations Part G) and incorporates appropriate water-efficiency measures.

3. Biodiversity Net Gain 
Paragraph 13 of Schedule 7A to the Town and Country Planning Act 1990 requires that planning 
permission is deemed to be granted subject to the “Biodiversity Gain Condition”, which would 
prevent development from commencing until a Biodiversity Gain Plan has been submitted to and 
approved by the Local Planning Authority.

However, under Regulations 4, 5, 7 and 8 of the Biodiversity Gain Requirements (Exemptions) 
Regulations 2024, the statutory biodiversity gain condition does not apply to certain categories 
of development, including development which:

a) does not impact any onsite priority habitat (as defined under section 41 of the Natural 
Environment and Rural Communities Act 2006); and impacts less than 25sqm of onsite 
habitat with a biodiversity value above zero, and less than 5 metres of onsite linear habitat;

b) is the subject of a householder application;
c) is undertaken solely or mainly for the purpose of fulfilling a biodiversity gain planning 

condition attached to another development;
d) consists of no more than 9 dwellings on a site no larger than 0.5ha and consists exclusively 

of self-build or custom-build dwellings.

Transitional arrangements also apply, under which the biodiversity gain condition does not attach 
to major development submitted before 12 February 2024 or to non-major development 
submitted before 2 April 2024.

Applicants are advised that statutory exemptions and transitional arrangements are set out at 
Paragraph 003 (Reference ID: 74-003-20240214) of the Planning Practice Guidance:
https://www.gov.uk/guidance/biodiversity-net-gain .

Where onsite habitat includes irreplaceable habitat, as defined in the Biodiversity Gain 
Requirements (Irreplaceable Habitat) Regulations 2024, additional requirements apply to the 
content and approval of any Biodiversity Gain Plan.

4. Highways and Access
The Local Highway Authority has raised no in-principal objection. However, full access details, 
parking layouts, and internal circulation arrangements will be required at the Technical Details 
Consent stage, supported by appropriate highway safety information.

In addition, information will be required as to how the PRoW will be accommodated, protected, 
and maintained following the proposed development and how access will be managed so the 
public is not endangered or inconvenienced. 

https://www.gov.uk/guidance/biodiversity-net-gain


5. Drainage Strategy
A detailed surface water drainage strategy and foul drainage arrangements will be required at 
the TDC stage in accordance with the requirements of the LLFA and Southern Water.

6. Amenity and Design Quality
The TDC submission must demonstrate that the proposed layout and design achieve high 
standards of residential amenity, including appropriate separation distances, garden sizes, 
outlook, daylight and privacy, and that the development meets the expectations of Policies 32 
and 33 of the Horsham District Planning Framework.

7. Trees 
The applicant is advised that the site contains a number of trees. Any subsequent Technical 
Details Consent application should be supported by detailed arboricultural information prepared 
in accordance with BS 5837:2012 Trees in Relation to Design, Demolition and Construction – 
Recommendations.

This should include, as a minimum, an Arboricultural Impact Assessment (AIA), an Arboricultural 
Method Statement (AMS), and a Tree Protection Plan clearly demonstrating how the proposed 
development has been designed to avoid unacceptable impacts on retained trees and their Root 
Protection Areas (RPAs), and how trees will be protected during construction.

The methodology set out within BS 5837:2012 should be followed to ensure that existing trees 
are appropriately integrated into the design and layout of the development and that suitable tree 
protection measures are implemented throughout the construction process.

8. Construction Management
The applicant is advised that any subsequent Technical Details Consent application should 
include details of a Construction and Environmental Management Plan (CEMP). This should 
include site logistics, hours of construction, delivery arrangements, and measures to control 
noise, dust and disturbance, in order to safeguard the amenities of neighbouring occupiers. 
Planning conditions are likely to be imposed to secure these details.

8. USE OF AI

8.1 This report has not been prepared with the support of artificial intelligence tools.


