From: Nicholas Scott <nicholas.scott@westsussex.gov.uk>

Sent: 07 July 2026 10:16:25 UTC+01:00
To: "“Shazia Penne" <Shazia.Penne@horsham.gov.uk>
Subject: RE: DC/26/0010 - Land North of Girder Bridge - PROW advice - FP1998

Morning Shazia,
My apologies for the delay in coming back to you.
Please see my comments below in red. If you have any questions do please get in touch.

Regards,

Nick Scott

Principal Rights of Way Officer
Highways & Transport

West Sussex County Council
bocall B EIEMAL

Location: First Floor Northleigh, Chichester, West Sussex, PO19 1RH

Contact: Internal: 22614 | External: +44 (0)3302 222614 | Mobile No: 07732 824063 |
E-mail: Nicholas.scott@westsussex.gov.uk

Please note I have every other Friday off. If your enquiry is urgent outside of this time
please complete an online report via our Report a problem with a Public Right of Way and
mark the matter "Urgent"in the title.

To ensure any PROW enquiries are dealt with efficiently please always report them via our
on- line form referenced above.

Landowners please be aware that you are responsible for trees on your land and have a
legal duty of care and must maintain your trees in a reasonably safe condition. View ash
dieback here; https://www.westsussex.gov.uk/land-waste-and-housing/public-paths-and-
the-countryside/ash-dieback/

Mapping reproduced from or based upon 2013 Ordnance Survey material, WSCC licence
100023447. Rights of Way information is not definitive.

www.westsussex.gov.uk
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From: Shazia Penne <Shazia.Penne@horsham.gov.uk>

Sent: 01 July 2026 13:27

To: Nicholas Scott <nicholas.scott@westsussex.gov.uk>

Subject: DC/26/0010 - Land North of Girder Bridge - PROW advice
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*EXTERNAL**

Dear Nicholas,
| hope you'’re well.

I am currently assessing planning application DC/26/0010 — Land North of Girder Bridge and
have reviewed your consultation response together with the applicant’'s subsequent comments.
The applicant has advised that:

e the existing track is already used for vehicular access to the dwelling to the south (within
the applicant’s ownership) and has historically been used to access the adjoining field
for maintenance and previously for horse grazing;

If they have private vehicular rights then this satisfies their access to site. | guess the
one outstanding concern is whether the applicant has the right to give these vehicular
rights to anyone else linked to the development. We do not hold records of private rights
and ultimately it is for the District to be satisfied that these private vehicular rights can be
given to others because if not vehicular access, other than by the applicant, could be a
criminal offence.

e they consider that the existing use demonstrates established vehicular access and have
indicated they could provide sworn statements if necessary;
See comment above.

e a passing place is proposed and they are willing to provide signage, if required, through
a planning condition;

This would be satisfactory and if details of the passing bay and the potential signage
would be welcomed by us to give our view and welcome the suggestion through a
planning condition.

e they acknowledge that any works to the track would require separate approval from
WSCC Public Rights of Way and that temporary closures may be required during the
works.

Noted

Having considered these comments, | wanted to seek your advice regarding the legal position.
In particular, could you please advise whether there is a procedure whereby the section of
public footpath could be formally authorised, reclassified or otherwise regularised to permit
lawful vehicular access to serve the proposed development? If so, could you outline the relevant
process and whether this would need to be completed before planning permission could be
granted, or whether it is a separate legal process outside the planning system?

This would be challenging. To change the status of a Public Rights of Way (PRoW) it can either
be dedicated to a higher status by the landowner (in this case to allow public vehicular access it
would need to be upgraded to a Byway Open to All Traffic (BOAT)) but we would need to decide
whether we would want to accept the dedication and as there is no continuity and this would
create a dead end route for vehicles this is unlikely as it offers no wider public benefit. The other
option is by way of applying for a Definitive Map Modification Order (DMMO) through our legal
services department. An applicant would have to evidence historical use by the public with a
vehicle. The term would be “as of right” so not with permission, secrecy or force but if this route
has not historically used by public users in a vehicle it seems unlikely this would be successful.



Further to this even if the applicant wished to apply we currently have an 18 month waiting list
and even if an Order were to be made it would be open to public objection and if objections
were received the Order would need to be submitted to the Secretary of State for determination
and they also have a waiting list of over a year.

| would also be grateful for your view on whether the information provided by the applicant
changes your concerns regarding the existing use of the track, or whether you would still require
evidence of lawful private vehicular rights of access before you could withdraw your objection.

If the District are satisfied that private vehicular rights exist or can be passed to any potential
users of the proposed development then this would be satisfactory and with the passing bays
and signage being included as a planning condition | think this would mean we can withdraw our
application.

Any guidance you can provide would be greatly appreciated as it will assist in determining
whether the current objection can be resolved or whether it remains a matter that weighs
against the proposal.

Many thanks for your assistance.

Kind regards,
Shazia Penne
Planning Officer

Telephone: 01403 215258
Email: Shazia.Penne@horsham.gov.uk

Horsham
District
Council
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Horsham District Council, Albery House, Springfield Road, Horsham, West Sussex RH12 2GB
Telephone: 01403 215100 (calls may be recorded) www.horsham.gov.uk Chief Executive: Jane Eaton

Horsham District Council will only accept service of documents by email if they are sent to
legal@horsham.gov.uk. Any documents sent to individual email addresses will not be accepted under any
circumstances.

Communications received after 5pm will be regarded as being served on the next working day.

Please contact us in advance if your email, including any attachments, is going to exceed 30MB.

Disclaimer

IMPORTANT NOTICE This e-mail might contain privileged and/or confidential information. If you have received this
e-mail in error, please notify the sender and delete the e-mail immediately; you may not use or pass it to anyone
else. Whilst every care has been taken to check this outgoing e-mail for viruses, it is your responsibility to carry
out checks upon receipt. Horsham District Council does not accept liability for any damage caused. E-mail
transmission cannot guarantee to be secure or error free. This e-mail does not create any legal relations,
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contractual or otherwise. Any views or opinions expressed are personal to the author and do not necessarily
represent those of Horsham District Council. This Council does not accept liability for any unauthorised/unlawful
statement made by an employee. Information in this e mail may be subject to public disclosure in accordance with
the law. Horsham District Council cannot guarantee that it will not provide this e mail to a third party. The Council
reserves the right to monitor e-mails in accordance with the law. If this e-mail message or any attachments are
incomplete or unreadable, please telephone 01403 215100 or e-mail customer.services@horsham.gov.uk. Any
reference to "e-mail" in this disclaimer includes any attachments.

This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast
Ltd.

CAUTION: This email originated from outside of the organisation. Do not click links or
open attachments unless you recognise the sender and know the content is safe.

LEGAL DISCLAIMER

This email and any attachments are confidential and intended solely for the persons addressed. If
it has come to you in error please reply to advise us but you should not read it, copy it, show it to
anyone else nor make any other use of its content. West Sussex County Council takes steps to
ensure emails and attachments are virus-free but you should carry out your own checks before
opening any attachment.
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