(2) LYNDA JANE MARTIN
(3) OLIVER BENBOW MARTIN
(4) LAURA NATALIE HAYTER

(5) HORSHAM DISTRICT COUNCIL

AGREENMENI
Pursuant to section 106 of the Town and Country Planning Act 1990 in respect of

Land on the West Side of Littleworth Lane, Partridge Green, Horsham, West
Sussex

also known as Land at Danefold House, Littleworth Lane, Partridge Green,
HAarcham WlAact Ciinmnvw

Lauren Kellv = Head af | enal and Nemnecratic Saniiras

Springfield Road
Horsham
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THIS AGREEMENT is made as a deed and dated | < hA J U 2026

DAahirmAan:

Horsham RH13 8NA (“the Second Owner”);

(3) OLIVER BENBOW MARTIN of Danefold Lodge, Littleworth Lane, West Sussex RH13
8NA (“the Third Owner”);

(4) LAURA NATALIE HAYTER of Hogwood Farm House, The Forestry Road, Plaistow,
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requirements of regulation 122 of the Community Infrastructure Levy Regulations
2010 (as amended) and, accordingly, that the planning obligations contained in this



NOW THIS AGREEMENT WITNESSES as follows:

2.3
2.4

2.5

2.8

2.9
2.10

2.1

Words importing persons include companies and corporations and vice versa.

Any words following the terms including, include, in particular, for example or any

Wherever there is more than one person named as a party and where more than one
party undertakes an obligation, all their obligations can be enforced against all of
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ANy rererence to a colour or letter 1s to a colour or letter on the plans attached to this
Agreement.

In the absence of contrary provision, any reference to a statute includes any statutory
modification or re-enactment of it and every statutory instrument, direction,
specification made or issued under the statute or deriving validity from it.

A reference to writing or written excludes fax and email.

An obligation on a party not to do something includes an obligation not to allow that
thing to be done.

References to any party to this Agreement shall include the successors in title to that
party and to any person deriving title through or under that party and, in the case of
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I IS nerepy agreed petween the Parties set out in this Agreement that the following
expressions have the following meanings:

llAct)!

the Town and Country Planning Act 1990 (as amended).

“Application” the application ascribed reference number DC/25/1023 and described
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works”.

“Application Site” all that land comprising land on the West side of Littleworth Lane,

Partridge Green, Horsham, West Sussex which is shown for




“Commencement the carrying out of a material operation as defined in section 56(4) of
of Development”  the Act in respect of the Development but excluding (for the purposes
of this Agreement and for no other purpose) any operation relating to
works of investigations in respect of land contamination or remedial
action in respect thereof, enabling works, demolition, site clearance
works, earthworks, archaeological investigations and digs,
exploratory boreholes, operations permitted by the Town and Country
Planning (General Permitted Development) Order 2015, the erection
of hoardings and fencing, temporary diversion of services and

SRR

“Occupation” occupation or use of the Development for any purpose for which the
Planning Permission has been granted by the District Council other

“gccupied’ snail pe construea accoraingiy.

“Occupation the date on which the Development is first Occupied.



permission was granted pursuant to section 73 of the Act.

“Working Day” means Monday to Friday inclusive but excluding any day that is a

4. ENABLING PROVISIONS

4.1 This Agreement is made pursuant to section 106 of the Act, section 111 of the Local
Government Act 1972, section 1 of the Localism Act 2011 and all other enabling
powers.

5. CONDITIONS PRECEDENT

5.1 This Agreement shall come into effect upon the date it is dated but the provisions in
Schedule 2 (except for paragraphs 3.1 and 3.2 of Schedule 2 which shall take effect
upon the grant of the Planning Permission) shall only take effect upon the
Commencement of Development unless explicitly stated otherwise.

6. COVENANTS

6.1 Subject to clause 5.1:

6.1.1  The Owners covenant with the District Council to comply fully with and to
perform the obligations contained herein and in Schedule 2 of this
Agreement in accordance with the requirements and timescales set out;

6.1.2  The Owners covenant with the District Council that the Development shall
be in strict accordance with this Agreement.

1 ne Uwners covenant witn ine DISTrCT Louncil as 10lIows:

7.1.1  to give the Commencement Notice to the District Council not less than 5
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Dy clause /.1.71 and clause /.1.2 above then the District Council shall be entitied In

its discretion (acting reasonably) to determine the Commencement Date and
Occunation Nate and shall aive nntice tn the Ownars nf tha DNistrint Conneil’'s
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8.1 The Owners have undertaken to pay on or before the date hereof the District
Council's reasonable legal costs incurred in preparing and entering into this

10.2 It is hereby agreed by the Owners that failure by the District Council at any time to
enforce the provisions of this Agreement or to require performance strictly or
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10.4

10.5

10.6

10.7

10.8

10.11
10.12

10.3.3 nothing herein contained excludes the liability of any party in relation to
fraud.

The Owners acknowledge that this Agreement will be registered as a local land
charge.

The Owners hereby give consent for the Application Site Plan and BNG Land Plan to
be reproduced by the District Council.

If any provision in this Agreement shall be held to be invalid, illegal or unenforceable
the validity, legality and enforceability of the remaining provisions hereof shall not in
any way be deemed thereby to be affected or impaired.

This Agreement shall be governed by and interpreted in accordance with laws of
England and the Parties submit to the exclusive jurisdiction of the courts of England.

The obligations in this Agreement (with the exception of clause 8. — Costs) shall cease
to have effect (insofar only as any has not already been complied with) if, before the
Commencement of Development, the Planning Permission:

10.8.1 expires; or
10.8.2 is revoked other than at the request of the Owners; or

10.8.3 is quashed following a successful legal challenge,

hiit will remain in filll farra and affart en far ae anv citheictina Qartinn 72 Cnnecant ic
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not be liable for any breach of the restrictions and obligations set out in this
Agreement where such breach arises after the Owners have parted with their interest
in the Application Site or part of Application Site to which such breach relates save in
respect of liability for antecedent breach of this Agreement.

References to the Application Site include any part of it.

Nothing in this Agreement shall prohibit or limit the right to develop any part of the
Site in accordance with any planning permission (other than the Planning Permission
or any modification variation or amendment thereof) granted after the date of the

date of this Agreement:

10.13.1 the obligations in this Agreement shall relate to and bind such Section 73




10.13.4 to the extent that any ot the obligations In this Agreement have already been
discharged at the date that a Section 73 Consent is granted they shall remain
discharaed for the nurnoses of the Section 73 Consent: and

Subject to clause 11.3, all differences and disputes which may arise between the
Parties concerning this Agreement shall be referred to the determination (as an
expert and not as an arbitrator) of an independent leading conveyancing/ planning
counsel agreed upon by the Parties but in default of such agreement appointed by
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All diItTerences and aisputes wnich may arise petween e rarties concerning mauers
that are the subject of a Breach Notice (as defined in Schedule 2) served in
accordance with paraaraph 5 of Schedule 2 of this Aareement shall be referred to the



11.4.3 allow the parties to the dispute an opportunity of commenting in writing on
the other party’s representations within 20 (twenty) Working Days of receipt

and his determination shall be final and binding on the parties in dispute
(save in the case of manifest error or fraud) PROVIDED THAT if any such
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discharged and be entitled only to his reasonable expenses prior to such
discharge and another person shall be appointed in his place as such expert.

115 The provisions of this clause shall not affect the ability of the District Council to apply
for and be granted any of the following: declaratory relief, injunction, specific
performance, payment of any sum, damages, and any other means of enforcing this
Agreement and consequential and interim orders and relief,

12 OWNERSHIP

not) together with the area of the Application Site purchased by reference to a plan.

IN WITNESS whereof this Agreement has been duly executed the day and year first
hereinbefore mentioned



SIGNED as a DEED by
ANTHONY MA

SIGNED as a DEED by
LYNDA JANE MARTIN

N oo SONDEN Address 2
B o midto i P IR ISR Address 3
S Q(A\/W ...... 3 J)Q ....................... Post code
S R — DARELIOR . Occupation
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n the pre

W ... I - - .5 5.5 Signature
R AoNA- Lol SE . PARKE print name
( §T— (G HENNINA. ST Address 1
N L& '_BQ_"N/ ............................... Address 2
s oo s s S o S R A e e Address 3
< (JOPE— Syl ADB Post code
&, . BUE T Occupation
SIGNED as a DEED by
LAURA N

....... Signature

In the presence of:

SEALED WITH THE COMMON SEAL of
HORSHAM DISTRICT COUNCIL
in the presence of:

Authorised Officer
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SCHEDULE 2

Biodiversity Net Gain

The Owners’ Covenants to the District Council in relation to the BNG Land

With the intention of binding the BNG Land, and for the purpose of allowing the Development

to be delivered, the Owners covenant with the District Council as follows:

1.  Interpretation of this Schedule

Unless the context otherwise requires where in this Schedule the following defined terms and

expressions are used they shall have the following respective meanings:

“Biodiversity the plan substantially in the form published by DEFRA, as may be

Gain Plan” updated from time to time, to be completed and submitted to the
District Councll for approval in writing in accordance with this
Schedule such approval not to be unreasonably delayed or
withheld;

“BNG Land” the land shown on the BNG Land Plan;

“BNG Land drawing dated 3 March 2026;

Plan”

“Biodiversity the statutory biodiversity accounting tool published by DEFRA or

Metric” Natural England from time to time which can be used to measure
the biodiversity value or relative biodiversity value of habitats or
habitat enhancement for the purposes of BNG;

“Biodiversity an increase in biodiversity units resulting from implementing the

Net Gain (BNG)”

HMMP (as measured using the Biodiversity Metric) that can be
allocated to the Development to fulfil its requirement to create or
enhance biodiversity pursuant to Schedule 7A of the 1990 Act;

“BNG
Monitoring
Contribution”

the sum of £4,176.87 (four thousand one hundred and seventy
six pounds and eighty seven pence) to be used to pay the
District Council's costs of monitoring compliance with the
Biodiversity Gain Plan and HMMP as approved by the District
Council to be paid by the Owners to the District Council pursuant
to this Schedule;

“Breach Notice”

a notice which may be served by the District Council on the
Owners pursuant to paragraph 5.1 of this Schedule setting out:

a) details of the alleged non-compliance with the HMMP (the
“Breach”); and

b) details of the measures to be taken to remediate the
Breach; and

the timescales within which the measures to remediate the Breach
are to be carried out, following the 20 Work iod allowed
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for service of a Breach Response Notice pursuant to paragraph
5.2 of this Schedule;

“Certificate of

a written certificate confirming the date on which the Habitat

Completion” Creation and Enhancement Works were completed to the
reasonable satisfaction of the District Council (such confirmation
not to be unreasonably delayed or withheld);

“Completion the date specified in the Certificate of Completion as the date the

Date” Habitat Creation and Enhancement Works were completed;

“Completion written notice from the Owners to the District Council of the

Date Notice” proposed Completion Date of the Habitat Creation and
Enhancement Works served in accordance with paragraph 3.3 of
this Schedule of this Agreement;

“Habitat Means the Habitat Creation and Enhancement Works set out in

Creation and the HMMP;

Enhancement

Works”

“Habitat the document titled 'Habitat Management and Monitoring Plan’ for

Management the creation and/ or enhancement of habitat to achieve the

and Monitoring | Biodiversity Net Gain, and subsequent management and

Plan (HMMP)” maintenance thereof to be prepared in accordance with the
approved Biodiversity Gain Plan, to include:

a) a non-technical summary;

d) details of the roles and responsibilities of the people or
organisation(s) delivering the HMMP;

d) details of the planned habitat creation and/ or
enhancement works to create and/ or enhance habitat to
achieve the Biodiversity Net Gain in accordance with the
approved Biodiversity Gain Plan;

d) the management measures to be put in place to maintain
the habitat in accordance with the approved Biodiversity
Gain Plan for a period of 30 years from the Completion
Date; and

d) the monitoring methodology and frequency in respect of
the created or enhanced habitat,

to be completed and submitted to the District Council for approval

in writing in accordance with this Schedule;

“Monitoring the monitoring reports to be issued to the District Council as

Report” | specified in the HMMP and to be submitted at a minimum of 1

(one), 2 (two), 5 (five), 10 (ten), 15 (fifteen), 20 (twenty), 25 (twenty
five) and 30 (thirty) years following the Completion Date.
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3.2.

3.3

Biodiversity Gain Plan and HMMP

To submit the Biodiversity Gain Plan and the HMMP to the District Council for its
approval in writing prior to the Commencement of Development.

Not to Commence Development until the Biodiversity Gain Plan and the HMMP have
been approved in writing by the District Council (such approval not to be unreasonably
delayed or withheld).

To issue the Completion Date Notice to the District Council not less than 20 (twenty)
\Warkina Nave hafara the anticinatad date nf comnlatinn nf the Hahitat Creation and

3.8.2.a statement of reasons for such amendment; and

3.8.3.confirmation (with reasons) that the amendment would not prejudice the use or
management of the BNG Land in a manner consistent with its function to deliver

Biodiversity Net Gain.
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4.1.2.pass and repass across any land in the Owners’ control reasonably necessary
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satety requirements of the Owners and/or their appointed contractors.

5. Breach Notice and Step-In Rights

District Council; and

5.3.3.where resolution of the measures in dispute cannot be resolved in accordance
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5.4. Where a Breach Notice is accepted (or an Expert has determined that the purported
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5.5.1.any part of the BNG Land that is necessary for the carrying out the steps set out
in the Breach Notice; and
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costs in exercising its step in rights and carrying out the relevant works pursuant to
paragraph 5.6 (including its sub paragraphs) within 20 (twenty) Working Days of the date
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registering a charge or restriction on the title of the BNG Land at HM Land Registry.



B,

| 0 consent to the entering ot the tollowing restriction on the transteree’s title to the BNG
Site at HM Land Registry following the registration of the transfer and shall provide the
transferor with all necessary assistance and/or documentation to permit entry of the
restriction:

“No disnosition of the reaistered estate (nther than a charne) hv the nronrietar of the

SIYrieu vy uie pruplietun 1wl e urie veiniy vl uie esidie reyisierea unaer uue nurnoer
WSX227601 or their conveyancer that the provisions of paragraph 6 of Schedule 2 of
an Agreement made pursuant to section 106 of the Town and Country Planning Act
1990 between 1) Anthony Martin; 2) Lynda Jane Martin 3) Oliver Benbow Martin 4) Laura
Natalie Hayter; and 5) Horsham District Council dated [ ] 2026 have been
complied with”.





