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1 INTRODUCTION

1.1 This report is submitted in support of an application for a Certificate of Lawful
(Existing) Use and Development. The application seeks to confirm the lawfulness
of the use of land for the citing of a shepherd’s hut and associated facilities building
for use as holiday accommodation. The site has been used for holiday
accommodation since June 2015 until the present day.

1.2 This report sets out the following:
- The appropriate tests and considerations.
- The history of the land and use.
- The evidence submitted to support the application.

1.3 The appendices provide all relevant evidence including signed Statutory

Declarations.



APPLICATION SITE

2.1

2.2

2.3

The site is situated to the north of Merrion Farm, which forms part of a 63.19
hectare agricultural holding located within Bines Green. The site itself covers an
area of 0.05 hectares and has been used in connection with the holiday
accommodation offering that is the subject of this application and which forms part

of the farm diversification undertaken at the farm.

Figure 2.1 - Site Location

Application Site

The site forms part of Merrion Farm, a long-established dairy farm. However, the
land involved in this application has not been used by the farm due to its
disassociation with the central farmstead and its limited size, rendering it

impractical for grazing purposes associated with the dairy business.

The site consists of a redundant piece of former agricultural land, currently

enclosed by mature hedgerow and trees and covered with grassland.



2.4

2.5

In April 2015, as part of a diversification effort, the applicant installed a shepherd'’s
hut and facilities building on site for renting out as holiday accommodation in order

to bring additional income to the farm.

The site is accessed directly off the B2135 via an existing farm access road that
serves a small number of residential properties as well as Merrion Farm. Parking
for guests is available within the existing hard standing located within the farm
yard. Access to the shepherd’s hut is on foot which is a short walk from the parking

area with wheelbarrows being available for visitors to transport their equipment.

Figure 2.2 — Existing Site Access

Figure 2.3 - Site Plan
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TESTS & CONSIDERATIONS

3.1

3.2

3.3

3.4

The National Planning Policy Guidance states that it is the applicant’s responsibility
to provide sufficient information to support a Certificate application. In the case of
applications for an existing use, if a local planning authority has no evidence itself,
nor any from others, to contradict or otherwise make the applicant’s version of
events less than probable, there is no good reason to refuse the application,
provided the applicant’s evidence alone is sufficiently precise and unambiguous to

justify the grant of a certificate on the balance of probability.

The Planning and Compensation Act 1991 introduced rolling time limits within
which local planning authorities can take planning enforcement action against
breaches of planning control. In respect of the use of the land for the erection of a
shepherd’s hut and facilities building for holiday accommodation the time limit is

10 years.

Section 191(5) of the Act sets out the information required to be submitted with a
Certificate of Lawfulness of existing use or development application, which

includes the following:

1. theland to which it relates;

2. adescription of the use, operations or other matters in question;

3. thereasonsfordeterminingthe use, operations or other matter to be lawful; and
4. the date of the application for the certificate.

This information is provided within this report and application documents.



HISTORY OF USE

4.1

4.2

The following evidence is submitted in support of the application which confirms
the use of the land for the erection of a shepherd’s hut and associated facilities
building as holiday accommodation have been in existence for a period in excess

of 10 years.
Planning History

The application site has been subject to the following planning applications:

DC/24/0710 - Retrospective application for the erection of a shepherds hut and

kitchen/bathroom for holiday accommodation.
Refused on 28" January 2025

Reason for Refusal: Insufficient information has been provided to demonstrate
with a sufficient degree of certainty that the proposed development would not
contribute to an adverse effect upon the integrity of the internationally designated
Arun Valley Special Area of Conservation, Special Protection Area and Ramsar sites
by way o4f increased water abstraction, contrary to Policy 31 of the Horsham
District Planning Framework (2015), Paragraph 193 of the National Planning Policy
Framework (2021), its duties under the Conservation of Habitats and Species
Regulations 2017 (as amended), and s40 of the NERC Act 2006 (Priority Habitats &

Species).

DC/21/1068 - Small Piece of Woodland known as Furlong Shaw. Situated
Approximately 200M North of 1 Merrion Cottages RH13 8EH - A single shepherds
hut rented out for holiday use and an associated kitchen and bathroom. (Lawful

Development Certificate - Existing).
Split Decision on 7" December 2022

Reason for Split Decision: In respect of operational development comprising
erection of a kitchen/bathroom structure a Certificate of Lawfulness is granted for
the following reason:- 1 It has been demonstrated to the satisfactory of the Local
Planning Authority, on the balance of probabilities, that the operational
development comprising of the erection of a structure to contain a kitchen and

bathroom was substantially completed and has since continually remained on the



4.3

4.4

4.5

site for a period in excess of time-limits for enforcement action set at S.171B(1) of

the Town and Country Planning Act 1990.

In respect of the use of land as holiday accommodation a Certificate of Lawfulness
is refused for the following reason:- 1 It has not been demonstrated to the
satisfactory of the Local Planning Authority, on a balance of probabilities, that the
use of land for use as holiday accommodation has taken place for a period in
excess of time-limits for enforcement action set at S.171B(3) of the Town and
Country Planning Act 1990, such as to render the use of land lawful by reason of
S.191(2)(a) of the Town and Country Planning Act 1990.

APP/Z3825/X/23/3323907 — Against Refusal of DC/21/068

Reason for Dismissal: The appellant states they sited the shepherd’s hut and
kitchen/bathroom building at the site ‘since’ June 2015 and have had many guests
who come year after year, or multiple times a year. However, this is less than 10
years prior to the submission of the LDC application and so the material change of
use of the land from agriculture to a residential holiday use would not have been

immune from enforcement action at the date of the LDC application.

The split decision issued in relation to planning application DC/21/1068 identified
a lack of sufficient evidence to demonstrate the continuous use of the shepherd's
hut and associated facilities building for holiday accommodation purposes.
Notwithstanding this, the decision acknowledged that the facilities building has
been in place for a period exceeding the statutory time limits for enforcement

action, rendering its presence lawful.

This Certificate of Lawfulness application is therefore submitted to address the
outstanding matters by providing clear and robust evidence to demonstrate the
continuous use of both the shepherd's hut and the facilities building for holiday

accommodation for the required period.
Google Earth

Google Earthimagery provided below demonstrates the presence of the Shepherd’s
Hut and associated Facilities Building on site from September 2015 onwards. While
imagery is unavailable for the period between April and September 2015, additional
supporting evidence, including booking records and relevant planning history,
confirms that both structures were in place during this period, prior to the earliest

available Google Earth record.



4.6

Figure 4.1 — Google Earth Imagery

September 2015 September 2018
March 2022 May 2025

Photo Evidence

Shown in Figure 4.2 is a photo provided by the applicant dated 26" April 2015 and

depicts the shepherds hut being installed on site.

Figure 4.2 - Installation of Shepherds Hut



4.7

4.8

4.9

4.10

4.11

Holidays Bookings

The applicant self-managed the rental of the shepherd’s hut between June 2015
and August 2015 before using an online company Canopy and Stars to assist and
advertise the use of the buildings for holiday rental, a copy of an email confirming

this is attached within Appendix B.

Since 2002 the booking of the shepherd’s hut was brought back in house and can

be booked directly online, a copy of the booking link can be found below:

https://www.merrionfarm.co.uk/withywood-shepherds-hut

The applicant is able to provide a bookings list that confirms bookings between

January 2016 to the present day a copy of which can be found in Appendix C.

A visitor book is also available for guests to sign during their stage, a copy of a

visitor books is available at Appendix D.

Statutory Declaration

The applicant has submitted several statutory declarations confirming the use of
the land for the siting of a shepherd's hut and associated facilities building since
June 2015, as holiday accommodation. Copies of these declarations are provided

in Appendix E.

10


https://www.merrionfarm.co.uk/withywood-shepherds-hut

SUMMARY

5.1

5.2

5.3

5.4

5.5

5.6

The application seeks to confirm the lawful use of the land for the stationing of a
shepherd's hut and associated facilities building for use as holiday

accommodation.

The site forms part of a larger agricultural holding and has been used for holiday
accommodation continuously since June 2015 as part of a farm diversification
initiative. The land is considered impractical for agricultural use and has been

utilised to generate additional farm income.

The application addresses relevant legal tests under the Planning and
Compensation Act 1991 and provides comprehensive supporting evidence,
including Statutory Declarations, Photographic Evidence, Google Earth imagery as

well as booking records.
The application follows previous planning history, including:

e A retrospective application (DC/24/0710) refused on environmental grounds

unrelated to use duration.

e A split decision (DC/21/1068) granting a Certificate of Lawfulness for the

facilities building but not the holiday use due to insufficient evidence at the time.

e An appeal (APP/Z3825/X/23/3323907) dismissed due to the continuous use

not yet exceeding 10 years at the time of the application.

This application now provides robust, precise, and unambiguous evidence
demonstrating that both the shepherd's hut and facilities building have been in

continuous use for holiday accommodation for over 10 years.

The Planning and Compensation Act 1991 states that planning enforcement action
against breaches of planning control must be taken within 10 years in respect of
development not related to buildings, and 4 years in respect of buildings. As both
the presence and use of the land and associated buildings have been in existence
for a period well in excess of 10 years it is now immune from enforcement. A
Certificate of Lawful Development is therefore sought to establish that the use and

buildings are now lawful.

11
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Horsham
District
Council

Mr Alan Griffiths
Merrion Lodge
Bines Green
Partridge Green
Horsham

RH13 8EH

TOWN AND COUNTRY PLANNING ACT 1990: S191 (AS AMENDED BY S10 OF THE
PLANNING AND COMPENSATION ACT 1991)

TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT PROCEDURE)
(ENGLAND) ORDER 2015

CERTIFICATE OF LAWFUL USE OR DEVELOPMENT (EXISTING)

Application No: DC/21/1068
Horsham District Council hereby certifies that on the 23rd September 2021 the
use/operations/matter described in the First Schedule to this certificate in respect of the land
specified in the Second Schedule to this certificate and edged in red on the plan attached to this
certificate, was lawful in part and not lawful in part (as outlined below) within the meaning of
section 191 of the Town and Country Planning Act 1990 (as amended) and for the reasons(s)
below:

The use/operation/matter is LAWFUL for the part that relates to:

Operational development comprising erection of a kitchen/bathroom structure

The use/operation/matter is NOT LAWFUL for the part that relates to:

Use of land as holiday accommodation

Reason(s) for granting this certificate

The part that is LAWFUL has been permitted for the following reason(s):

It has been demonstrated to the satisfactory of the Local Planning Authority, on the balance of
probabilities, that the operational development comprising of the erection of a structure to contain
a kitchen and bathroom was substantially completed and has since continually remained on the
site for a period in excess of time-limits for enforcement action set at S.171B(1) of the Town and
Country Planning Act 1990.

The part that is NOT LAWFUL has been refused for the following reason(s):

It has not been demonstrated to the satisfactory of the Local Planning Authority, on a balance of
probabilities, that the use of land for use as holiday accommodation has taken place for a period in

Horsham District Council, Parkside, Chart Way, Horsham, West Sussex RH12 1RL
Telephone: 01403 215100 (calls may be recorded) www.horsham.gov.uk  Chief Executive: Jane Eaton



excess of time-limits for enforcement action set at S.171B(3) of the Town and Country Planning
Act 1990, such as to render the use of land lawful by reason of S.191(2)(a) of the Town and
Country Planning Act 1990.

FIRST SCHEDULE

A single shepherds hut rented out for holiday use and an associated kitchen and bathroom.
(Lawful Development Certificate - Existing).

SECOND SCHEDULE

Small Piece of Woodland Known As Furlong Shaw. Situated Approximately 200M North of 1
Merrion Cottages , RH13 8EH, .

Additional notes

1.

This certificate is issued solely for the purpose of s191 of the Town and Country Planning
Act 1990 (as amended).

It certifies that the use/operations specified in the First Schedule taking place on the land
described in the Second Schedule was lawful, on the specified date and thus was not liable
to enforcement action under Part 7 of the Act on that date.

This certificate applies only to the extent of the use/operations described in the First
Schedule and to the land described in the Second Schedule and identified on the attached
plan. Any use/operations/matter which is materially different from that described or which
relates to other land may render the owner or occupier liable to enforcement action.

The effect of the certificate is also qualified by the proviso in 192(4) of the 1990 Act (as
amended) which states that the lawfulness of a described use or operation is only
conclusively presumed where there has been no material change, before the use is
instituted or the operation begun, in any of the matters relevant to the determining of such
lawfulness.

A

Emma Parkes
Head of Development and Building Control

Date: 12/12/2022

Your right to appeal

Where your application to the Council has been refused or refused in part you may appeal under
5195 of the Act to the Secretary of State for Communities and Local Government. Further details
and appeal forms are available at www.gov.uk/appeal-lawful-development-certificate-
decision.



Site Location Plan
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Appendix C
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Appendix D
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