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1.0 INTRODUCTION 

1.1 This Statement of Case is prepared by WPS Planning on behalf of Mr & Mrs 

Francis (the ‘Appellant’) in respect of a planning appeal under the provisions of 

S.78 of the Town and Country Planning Act (the ‘Appeal’). 

1.2 The Appeal is against the refusal of an application for Outline Planning 

Permission (the ‘Application’) by Horsham District Council (‘HDC’). The HDC 

application reference is DC/26/0029. 

1.3 The Application was made in relation to Gaydon, Kennel Lane, West Grinstead 

(the ‘Appeal Site’). The proposed development is for the conversion of stables 

to 1 no. dwellinghouse with associated works. 

1.4 The Application was validated on 13 January 2026, and refused under 

delegated officer powers on 17 March 2026, for the following reasons: 

1) The development would be located beyond a defined built-up 
area on a site not allocated within the Development Plan and 
would not be essential to this countryside location. The 
development would therefore be contrary to the overarching 
spatial strategy and hierarchy approach of concentrating 
development within defined settlements and advocating a 
planned approach to settlement expansion, contrary to 
policies 1, 2, 4 and 26 of the Horsham District Planning 
Framework (2015). Notwithstanding the absence of a five-year 
land housing supply, and the provisions of the National 
Planning Policy Framework (2024) at paragraph 11(d), it is not 
considered that there are any material considerations in this 
instance which would outweigh harm arising from conflict 
with Local and Neighbourhood Plan policies in these regards. 
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2) The relationship between the development and the 
neighbouring property to the south-west is considered to 
result in a degree of overlooking that is likely to result in a 
poor quality living environment for occupiers. The presence 
of the two-storey dwelling in such close proximity to a single-
storey dwelling is likely to be overbearing to future occupiers 
of the development. The development would therefore be 
contrary to Policies 32 and 33 of the Horsham District 
Planning Framework (2015). 

 
1.5 The consultation responses resulting from the application process which are 

relevant to the Appeal are as follows: 

• HDC Arboricultural Officer – Advice 

• HDC Drainage Engineer – Objection  

• HDC Environmental Health – Objection 

• Ecology Consultant – No objection 

• Southern Water – Comment 

• WSCC Highways – No objection 

• Natural Space – No objection 

• West Grinstead PC support the application  

 

1.6 No letters of representation were received. 
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2.0 SITE AND SURROUNDING AREA 

2.1 The appeal site forms part of the wider residential planning unit of Gaydon, a 

detached dwelling located off Kennel Lane in West Grinstead. The site is 

accessed via an established private driveway serving both the main dwelling 

and associated outbuildings. 

2.2 The site currently contains a mix of residential and equestrian uses, including 

stable buildings, a sand school, areas of hardstanding, and associated 

structures. It is not an undeveloped or isolated parcel of countryside, but rather 

a site already characterised by built form and domestic activity. 

2.3 The surrounding area is typified by dispersed residential properties and 

equestrian uses, reflecting the rural character of the locality. The site also 

contains mature landscaping, including hedgerows, trees and a pond, which 

contribute positively to its setting. 

 

3.0 PLANNING HISTORY OF THE APPEAL SITE 
 

3.1 The appeal site has the following relevant planning history: 

• DC/12/1292 - Conversion of existing detached garage/storage to 

habitable rooms (study, guest bedroom, living area and w.c) 

(Certificate of Lawful Development - Proposed) - Withdrawn 

• DC/12/1599 - Conversion and alteration to existing garage building 

to form ancillary habitable accommodation comprising home office 

and storage - Permitted 

• DC/25/1466 - Conversion of stables to dwelling with associated 

landscape works and removal of smaller stable block and sand 

school - Refused 
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4.0 THE PROPOSAL 

4.1 The proposal involves the conversion of an existing stable building to form a 

single dwelling. The development retains the existing structural envelope, with 

only limited external alterations required to facilitate residential use. These 

include the insertion of windows and doors behind retained stable openings and 

the use of materials that match the existing building. 

4.2 The internal layout provides a modest two-bedroom dwelling with a gross 

internal area of approximately 64.6m². The scale of development is therefore 

modest and proportionate, consistent with the existing built form on the site. 

4.3 In addition, the proposal includes the removal of the sand school and other 

equestrian features, the introduction of landscaping including native planting, 

and the definition of a contained residential curtilage. These works collectively 

serve to improve the visual and environmental quality of the site. 

 
5.0 PLANNING POLICY 

 
5.1 The National Planning Policy Framework (NPPF) sets out that there is a 

presumption in favour of sustainable development and that this should run 

through both plan-making and decision-taking. In terms of the determination of 

planning applications this should mean the approval of developments that 

accord with the development plan without delay, and that where the 

development plan is silent or relevant policies are out of date, that permission 

be granted unless the adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits, or policies of the NPPF indicate otherwise.  

 

5.2 National planning guidance relevant to the determination of the Appeal will be 

considered with reference to the following documents: 
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• National Planning Policy Framework (NPPF) 
o Section 5 – Delivering a sufficient supply of homes 

o Section 9 - Promoting sustainable transport  

o Section 11 – Making effective use of land 

o Section 12 – Achieving well-designed and beautiful places 

 
5.3 In terms of the local planning policy context for the Appeal Site, the adopted 

Development Plan for the Horsham District Council is composed of the following 

relevant documents: 
 

• Horsham District Council Planning Framework (HDPF) – Adopted 

November 2015  

o Policy 1 - Strategic Policy: Sustainable Development 

o Policy 3 - Strategic Policy: Development Hierarchy 

o Policy 4 - Strategic Policy: Settlement Expansion 

o Policy 25 - Strategic Policy: The Natural Environment and 

Landscape Character 

o Policy 26 - Strategic Policy: Countryside ProtectionPolicy 29 - 

Equestrian Development 

o Policy 31 - Green Infrastructure and Biodiversity 

o Policy 32 - Strategic Policy: The Quality of New Development 

o Policy 33 - Development Principles 

o Policy 35 - Strategic Policy: Climate Change 

o Policy 36 - Strategic Policy: Appropriate Energy Use 

o Policy 37 - Sustainable Construction 

o Policy 38 - Strategic Policy: Flooding 

o Policy 41 - Parking 
 

• West Grinstead Neighbourhood Plan (2021)  

o Policy 2 – Open Space 
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• Horsham District Local Plan (2023-40) (Regulation 19) 

o Strategic Policy 1: Sustainable Development 

o Strategic Policy 2: Development Hierarchy 

o Strategic Policy 3: Settlement Expansion 

o Strategic Policy 6: Climate Change 

o Strategic Policy 7: Appropriate Energy Use 

o Strategic Policy 8: Sustainable Design and Construction 

o Strategic Policy 10: Flooding 

o Strategic Policy 13: The Natural Environment and Landscape 

Character 

o Strategic Policy 14: Countryside Protection 

o Strategic Policy 17: Green Infrastructure and Biodiversity 

o Strategic Policy 19: Development Quality 

o Strategic Policy 20: Development Principles 

o Policy 25: Parking 

o Policy 32: Conversion of Agricultural and Rural Buildings to 

Commercial, Community and Residential Uses 

o Policy 33: Equestrian Development 
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6.0 OVERVIEW OF APPELLANT’S CASE 
 

6.1 The application was determined by Horsham District Council following 

consultation with statutory consultees. No technical objections were raised, and 

there were no material third-party objections. The reasons for refusal are 

therefore confined to matters of principle and residential amenity. 

6.2 When assessed against the Development Plan and national policy, the proposal 

represents an appropriate and sustainable form of development. It comprises 

the re-use of an existing building within an established residential planning unit, 

resulting in a modest and well-contained scheme that respects the character of 

the surrounding area. 

6.3 This appeal has been submitted following refusal of planning permission, and 

this Statement of Case addresses the two identified reasons for refusal. The 

focus is therefore on the principle of development in the countryside and the 

impact on residential amenity. 

National Policy Context 

6.4 The National Planning Policy Framework (NPPF) is a key material 

consideration. Paragraph 33 requires development plans to be reviewed at least 

every five years. The Horsham District Planning Framework (2015) is now 

beyond this timeframe and must be considered in light of its consistency with 

the NPPF. 

6.5 Paragraph 11(d) of the NPPF is engaged where the most important policies are 

out-of-date, including where a five-year housing land supply cannot be 

demonstrated. The Council confirms that it can only demonstrate a supply of 

approximately 1.7 years. Accordingly, the presumption in favour of sustainable 

development applies. 
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6.6 In this context, policies relating to the spatial distribution of development attract 

reduced weight. Planning permission should therefore be granted unless any 

adverse impacts would significantly and demonstrably outweigh the benefits. 

6.7 The NPPF also requires development to achieve a high standard of design. 

Paragraph 135 states that proposals should function well, be visually attractive, 

respond to local character, and create a strong sense of place. The appeal 

proposal accords with these objectives. It retains the existing building, 

introduces limited and sympathetic alterations, and enhances the site through 

landscaping. 

6.8 The proposal represents an efficient and sustainable use of an existing building 

within an established site, without giving rise to unacceptable impacts. 

Scope of Appeal 

6.9 The Council’s refusal is based on two principal matters: 

• The principle of development outside a defined built-up area; and 

• The impact on residential amenity. 

Principle of development outside the built-up area 

Reason for Refusal 1: 

The development would be located beyond a defined built-up area on a 

site not allocated within the Development Plan and would not be essential 

to this countryside location. The development would therefore be 

contrary to the overarching spatial strategy and hierarchy approach of 

concentrating development within defined settlements and advocating a 

planned approach to settlement expansion, contrary to Policies 1, 2, 4 

and 26 of the Horsham District Planning Framework (2015). 

Notwithstanding the absence of a five-year land housing supply, it is not 
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considered that there are any material considerations which would 

outweigh this harm. 

6.10 While it is accepted that the appeal site lies outside of a defined built-up area 

boundary, the Council’s assessment fails to properly apply the current policy 

context. The Officer’s report confirms that the Council can only demonstrate a 

housing land supply of approximately 1.7 years. As a result, and in accordance 

with paragraph 11(d) of the NPPF, the most important policies for determining 

the application, including those relating to the spatial strategy, are out-of-date. 

In such circumstances, planning permission should be granted unless any 

adverse impacts would significantly and demonstrably outweigh the benefits. 

6.11 The refusal places substantial weight on conflict with policies that are expressly 

identified as out-of-date, without properly engaging with the tilted balance. This 

approach is inconsistent with national policy and fails to give appropriate weight 

to the presumption in favour of sustainable development. 

6.12 The proposal represents the re-use of an existing building, which the Council 

accepts is structurally capable of conversion. This is a critical point, confirming 

that the scheme is a genuine conversion rather than a new-build dwelling in the 

countryside. The development retains the existing structure, footprint and 

materials, and introduces only limited and sympathetic alterations. 

6.13 In considering paragraph 84(c) of the NPPF, the Council has taken an unduly 

narrow view of whether the building is “redundant or disused”. The building is 

no longer required for its original equestrian function and is therefore 

functionally redundant. Incidental or ancillary storage use does not negate this 

position and should not be determinative. A more realistic and functional 

interpretation is required, otherwise the policy objective of encouraging the re-

use of existing buildings would be undermined. 
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6.14 The proposal would also enhance the immediate setting of the site. The removal 

of the sand school and associated equestrian paraphernalia would reduce 

visual clutter and result in a more coherent and visually integrated layout. The 

introduction of landscaping, including native planting, would further reinforce the 

rural character of the site. The development is modest in scale and contained 

within the existing planning unit and does not represent sprawl or encroachment 

into open countryside. 

6.15 This position is reinforced by appeal decision APP/Z3825/W/22/3303603 (HDC 

ref: DC/22/0495), where a similar form of development involving a new dwelling 

within the curtilage of an existing property in a countryside location was allowed. 

In that case, the Inspector recognised that although the site lay outside a built-

up area boundary, it was not isolated and had reasonable access to services 

and facilities. The Inspector accepted that some reliance on the private car 

would arise but found that the resulting harm was limited and did not outweigh 

the benefits of the development. 

6.16 The appeal site in the present case is comparable. It forms part of an 

established residential planning unit and is located within reasonable proximity 

of nearby settlements providing services and facilities. Paragraph 105 of the 

NPPF recognises that opportunities to maximise sustainable transport vary 

between rural and urban areas, and this must be taken into account. 

6.17 The proposal would deliver a number of clear benefits, including the provision 

of an additional dwelling in a district with a significant housing shortfall, the re-

use of an existing building in accordance with national policy, and environmental 

enhancements to the site. These benefits attract significant weight. 

6.18 When assessed against paragraph 11(d) of the NPPF, the identified conflict with 

out-of-date policies does not amount to a significantly and demonstrably harmful 

impact. The Council has not identified any site-specific harm of sufficient 

magnitude to outweigh the clear benefits of the proposal. 
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6.19 Accordingly, the first reason for refusal is not justified. 

Residential Amenity 

Reason for Refusal 2: 

The relationship between the subject building and the neighbouring 

property to the south-west is considered to result in a degree of 

overlooking and overbearing impact that would result in a poor quality 

environment for future occupiers of the proposed dwelling. The 

development would therefore be contrary to Policies 32 and 33 of the 

Horsham District Planning Framework (2015). 

6.20 The Council’s second reason for refusal relates to the impact of the existing 

dwelling on the proposed dwelling, specifically in terms of overlooking and an 

alleged overbearing relationship. However, this conclusion significantly 

overstates the level of impact and is not supported by a detailed assessment of 

the scheme. 

6.21 Policies 32 and 33 of the HDPF, together with paragraph 198 of the NPPF, 

require that development provides a high standard of amenity for future 

occupiers and avoids unacceptable harm. The relevant test is whether the living 

conditions would be unacceptable, not whether some degree of intervisibility or 

proximity exists. 

6.22 In this case, the existing dwelling already overlooks parts of its curtilage, 

including the area where the proposed dwelling would be located. The proposal 

does not introduce a materially new relationship but rather formalises an 

arrangement within an established residential context. Future occupiers would 

reasonably expect a degree of mutual visibility consistent with that context, 

particularly within a rural environment. 
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6.23 The design of the proposed dwelling has been carefully considered to mitigate 

potential impacts. The principal living spaces are oriented away from the 

existing dwelling, ensuring that the most sensitive areas benefit from a good 

standard of privacy and outlook. Openings facing toward the existing dwelling 

are limited and serve secondary accommodation, which is an accepted and 

proportionate design response. 

6.24 The Council’s characterisation of the relationship as “overbearing and 

oppressive” is clearly overstated. The proposed dwelling is single storey and 

modest in scale and cannot reasonably be described as dominating the space 

or creating an oppressive environment. 

6.25 The proposal also includes landscaping measures, including native hedging and 

boundary treatments, which will provide additional filtering of views and 

reinforce separation between the buildings. Importantly, future occupiers would 

have a clear incentive to retain and maintain such landscaping in order to 

enhance their own privacy and residential amenity. The suggestion that such 

measures cannot be relied upon carries limited weight in practice. 

6.26 It is also a material consideration that both buildings are located within the same 

wider residential planning unit. This reduces the sensitivity of the relationship 

and distinguishes the proposal from a typical arrangement between separate 

neighbouring properties. The level of intervisibility that would arise is typical of 

residential environments and does not amount to unacceptable harm. 

6.27 Notably, the Council has not identified any harm to the amenity of existing 

occupiers, focusing solely on the living conditions of future residents. No 

substantive evidence has been provided to demonstrate that those living 

conditions would fall below an acceptable standard. 

6.28 When assessed objectively, the proposed dwelling would provide a satisfactory 

and entirely typical standard of residential amenity. The impacts identified are 
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limited and do not approach the threshold of unacceptable harm required to 

justify refusal. 

6.29 Accordingly, the second reason for refusal is not substantiated.  

Other Matters 

6.30 A number of technical matters were assessed in detail within the Council’s 

delegated report and are not cited as reasons for refusal. These matters are 

therefore agreed to be acceptable in principle and should be afforded neutral or 

positive weight in the overall planning balance. 

Highways and Access 

6.31 The proposal utilises the existing access from Kennel Lane and does not 

introduce any alterations to the established highway arrangement. The 

development includes appropriate on-site parking and turning provision, 

consistent with West Sussex County Council parking standards. 

6.32 The Local Highway Authority confirmed that the proposal would not result in an 

unacceptable impact on highway safety or the operation of the wider road 

network. In accordance with paragraph 115 of the NPPF, development should 

only be refused on highways grounds where the impacts would be severe. No 

such impacts have been identified in this case. 

6.33 The proposal therefore fully complies with HDPF Policies 40 and 41 and carries 

no adverse weight. 

Ecology and Biodiversity 

6.34 The application was supported by a Preliminary Ecological Assessment which 

has been reviewed by the Council’s Ecology Consultant, who raised no 

objection subject to conditions. 
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6.35 The site is confirmed to have negligible potential for protected species, and 

appropriate precautionary measures can be secured through condition. 

Furthermore, the proposal delivers a significant biodiversity net gain in excess 

of the statutory 10% requirement. 

6.36 Paragraphs 187 and 188 of the NPPF seek to minimise impacts on biodiversity 

and provide net gains where possible. The proposal not only complies with 

these objectives but significantly exceeds them. 

6.37 Accordingly, the ecological effects of the development are positive and weigh in 

favour of the proposal. 

Drainage 

6.38 While the Council’s Drainage Engineer initially raised concerns regarding the 

absence of detailed drainage information, these matters were not relied upon 

as a reason for refusal. 

6.39 It is well established that such technical matters can be appropriately addressed 

through planning conditions requiring the submission and approval of a detailed 

drainage strategy prior to commencement. 

6.40 As such, drainage considerations do not weigh against the proposal. 

Land Contamination 

6.41 The application was supported by a Preliminary Contamination Risk 

Assessment which concluded that the site presents a negligible risk in respect 

of contamination. 

6.42 Although Environmental Health requested some additional detail, the Council 

acknowledged that these matters could be resolved by way of planning 

condition. 
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6.43 In accordance with paragraph 189 of the NPPF, land should be suitable for its 

proposed use taking account of ground conditions and risks. There is no 

evidence to suggest that this cannot be achieved in this case. 

6.44 This matter therefore carries neutral weight. 

Climate Change and Sustainability Measures 

6.45 The proposal incorporates a number of measures to reduce environmental 

impact, including water efficiency, provision for electric vehicle charging, cycle 

storage, and opportunities for biodiversity enhancement. 

6.46 These measures align with HDPF Policies 35, 36 and 37, and the objectives of 

Chapter 14 of the NPPF, which seeks to support the transition to a low carbon 

future. 

6.47 The proposal therefore contributes positively toward climate change objectives. 

Trees and Landscape 

6.48 The Council’s Arboricultural Officer raised no objection in principle, subject to 

the appropriate management of the site and control of activity in relation to 

nearby woodland. 

6.49 The proposal includes additional native planting and a more defined and 

controlled curtilage, which will help to protect and enhance the surrounding 

landscape. 

6.50 These measures are consistent with HDPF Policies 25 and 31 and represent a 

positive aspect of the scheme. 
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Summary of Other Matters 

6.51 In summary, all technical and environmental matters raised during the 

application process have either been resolved, found to be acceptable, or are 

capable of being addressed by condition. 

6.52 None of these matters form a reason for refusal, and collectively they reinforce 

that the proposal is a well-considered and policy-compliant form of 

development. 
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7.0 CONCLUSION 

7.1 This appeal presents a clear case where a modest, well-designed and policy-

compliant development has been refused on the basis of overstated and 

insufficiently evidenced harm. 

7.2 The appeal proposal represents a sustainable form of development comprising 

the re-use of an existing building within an established residential planning unit. 

It delivers a single additional dwelling in a district with a significant and 

acknowledged housing land supply shortfall, while also securing environmental 

enhancements through the removal of equestrian infrastructure and the 

introduction of landscaping and biodiversity improvements. 

7.3 The Council’s first reason for refusal places reliance on policies which are 

explicitly identified as out-of-date due to the absence of a five-year housing land 

supply. In these circumstances, paragraph 11(d) of the NPPF is engaged, and 

the decision must be made in accordance with the presumption in favour of 

sustainable development. The proposal aligns with national policy, including 

paragraph 84(c), by making effective use of an existing building, and results in 

a clear enhancement to the character and appearance of the site. The Council 

has failed to identify any site-specific harm of sufficient magnitude to outweigh 

these benefits. 

7.4 The second reason for refusal, relating to residential amenity, is not supported 

by a robust or proportionate assessment of the scheme. The relationship 

between the proposed and existing dwellings reflects a typical arrangement 

within a rural residential context and has been carefully designed to mitigate 

potential impacts. The proposed dwelling would provide an acceptable standard 

of amenity for future occupiers, and the Council’s concerns regarding 

overlooking and overbearing impact are clearly overstated and do not meet the 

threshold of unacceptable harm required by Policies 32 and 33 of the HDPF or 

paragraph 198 of the NPPF. 
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7.5 When assessed as a whole, the proposal delivers clear and tangible benefits, 

including housing delivery, the re-use of an existing building, and environmental 

enhancements. The identified harms are limited, have been overstated, and 

attract reduced weight in the context of out-of-date development plan policies. 

They do not significantly and demonstrably outweigh the benefits of the 

development. 

7.6 Accordingly, the proposal constitutes sustainable development when assessed 

against the NPPF as a whole. 

7.7 For these reasons, the Inspector is respectfully requested to allow the appeal 

and grant planning permission. 
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APPENDICES 
 
Appendix A 
DC/22/0495 - Erection of a two storey chalet style detached dwelling. 

Marlpost Meadows, Bonfire Hill, Southwater, West Sussex, RH13 9BU 

 

• Appeal Decision - APP/Z3825/W/22/3303603 

• Decision Notice 

• Delegated Report 

• Location Plan 
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DELEGATED APPLICATIONS - ASSESSMENT SHEET 
 
APPLICATION NO./ADDRESS: 
DC/22/0495 
Marlpost Meadows, Bonfire Hill, Southwater, Horsham, West Sussex, RH13 9BU 
 
 
DESCRIPTION: 
Erection of a two storey chalet style detached dwelling. 
 
 
RELEVANT PLANNING HISTORY: 
There is an extensive planning history for the site, none of which is directly relevant to this current 
application. 
 

 
SITE AND SURROUNDS  
The application site contains a detached two-storey dwellinghouse, Marlpost Meadows, and associated 
land and outbuildings, located the south side of Bonfire Hill, and is a corner plot with Marlpost Road to 
the west. This site is a spacious plot located in a rural countryside location outside of any built up area 
boundary. A pond is located at the far western most portion of the plot. The wider surroundings are 
predominantly rural with sporadic residential development present. The BUAB of Southwater is approx 
0.6 miles to the east.  Grade II listed buildings are located at Marlpost Farm to the south, and Swains to 
the northeast. The existing dwelling has two vehicle accesses to an in/out driveway from Bonfire Hill 
which runs along the front (north) boundary of the dwelling.  Boundary treatment with the highway to 
the front (north) and west of the property consisting of thick high mature hedging screening the site 
from public views. High security gates are located at each of the two vehicle accesses to Bonfire Hill. 
 
 
DETAILED DESCRIPTION  
Planning permission is sought for the construction of a three bedroom, chalet style detached dwelling 
(GIA 230 sq.m) on garden land to the side of Marlpost Meadows. The proposed dwelling is to be 
served by an existing vehicle access from Bonfire Hill and will be adjacent to a pond located to the far 
western side of the land. The proposed dwelling is two-storey with the first floor accommodation to be 
contained within the roof space, with pitched roof dormers to the front and rear roof elevations.  
Marlpost Meadows occupies a plot of a substantial size and the proposal will subdivide the plot, still 
providing a good sized curtilage for the host dwelling and a spacious garden for the new dwelling which 
will incorporate the pond to the far western end. The existing ‘in/out’ access to Marlpost Meadows will 
be retained with the new dwelling using one of the existing accesses. Driveway space is proposed for 
the parking of at least three vehicles along with a turning area. The proposed dwelling would be width 
16.5m, depth 8.75, ridge height 7m, eaves height 2.9m approx. Materials to consist of stock brick 
facing with vertical plain clay tiles, and plain clay roof tiling. Black upvc casement windows and doors. 
 
 
RELEVANT PLANNING POLICIES  
The National Planning Policy Framework (NPPF)  
 
Horsham District Planning Framework (2015): 
Policy 1 - Strategic Policy: Sustainable Development  
Policy 2 - Strategic Policy: Strategic Development  
Policy 3 - Strategic Policy: Development Hierarchy 
Policy 4 - Strategic Policy: Settlement Expansion  



Policy 15 - Strategic Policy: Housing Provision 
Policy 24 - Strategic Policy: Environmental Protection  
Policy 25 - Strategic Policy: The Natural Environment and Landscape Character  
Policy 26 - Strategic Policy: Countryside Protection  
Policy 27 - Settlement Coalescence 
Policy 31 - Green Infrastructure and Biodiversity  
Policy 32 - Strategic Policy: The Quality of New Development  
Policy 33 - Development Principles  
Policy 34 - Cultural and Heritage Assets  
Policy 35 - Strategic Policy: Climate Change  
Policy 38 - Strategic Policy: Flooding  
Policy 41 - Parking  
 
Southwater Neighbourhood Plan: 
SNP1- Core Principles 
SNP2- Proposals for Residential Development 
SNP9- Home Standards 
SNP10- Residential Space Standards 
SNP14- Adequate Provision of Car Parking 
SNP16- Design 
SNP17- Site Levels 
SNP18- A Treed Landscape 
 
Southwater Parish Design Statement 
 
 
REPRESENTATIONS AND CONSULTATIONS RESPONSES  
Where consultation responses have been summarised, it should be noted that Officers have had 
consideration of the full comments received, which are available to view on the public file at 
www.horsham.gov.uk 
 
Consultations:  
 
INTERNAL CONSULTATIONS 
HDC Environmental Health: No Objection  
If an air source heat pump is installed this may cause adverse noise impacts due the proximity of the 
neighbouring dwelling and the size of the unit needed to serve the proposed dwelling. As there is no 
information available with the application  I will recommend that a condition requiring an a noise impact 
assessment in accordance with BS4142:2014 is provided for any externally located building services 
plant. 
 
 
OUTSIDE AGENCIES 
WSCC Highways: No Objection, conditions recommended 
 
Southern Water: Advisories 
 
 
Natural England: 
 
 
 
 
Parish Comments:  
Southwater Parish Council: Objection due to development of the countryside. 
 
Representations:  
None received 
 



 
EQUALITY AND HUMAN RIGHTS: 
Under the Equality Act 2010, the Council has a legal duty to pay 'due regard' to the need to eliminate 
discrimination and promote equality, fostering good relations in respect of Race, Disability, Gender 
including gender reassignment, Age, Sexual Orientation, Pregnancy and maternity, Religion or belief. 
The Equality Act 2010 will form part of the planning assessment below.  
 
Article 8 (Right to respect of a Private and Family Life) and Article 1 of the First Protocol (Protection of 
Property) of the Human Rights Act 1998 are relevant to this application.  
 
Consideration of Human Rights and Equalities forms part of the planning assessment below. 
 
 
PLANNING ASSESSMENT 
 
Principle of Development:  
 
The application site is located outside of a designated built-up area boundary and is therefore within a 
countryside location.   
 
Policy 2 of the Horsham District Planning Framework (HDPF) sets out the main growth strategy, 
focusing development in the main settlements. The application site is situated outside of any of the 
defined settlements as categorised under Policy 3 of the HDPF, and therefore is considered to be in a 
countryside location in policy terms.   
 
Policy 4 of the HDPF outlines that the expansion of settlements outside the built-up area are supported 
where the site is allocated in the Local Plan or in a Neighbourhood Plan and adjoins an existing 
settlement edge; the level of expansion is appropriate to the scale and function of the settlement type; 
the development is demonstrated to meet the identified local housing needs; the impact of 
development individually or cumulatively does not prejudice comprehensive long term development; 
and the development is contained within an existing defensible boundary and the landscape and 
townscape character features are maintained and enhanced. 
 
The HDPF outlines that the proposed settlement hierarchy is the most sustainable approach to 
delivering housing; with new development focused in the larger settlements of Horsham, Southwater 
and Billingshurst; with limited new development elsewhere, only where it accords with an adopted 
Neighbourhood Plan. Specifically, Policy 3 of the Horsham District Planning Framework seeks to retain 
the existing settlement pattern and ensure that development takes place in the most sustainable 
locations as possible. 
 
Paragraph 79 of the NPPF states that "to promote development in rural areas, housing should be 
located where it will enhance or maintain the vitality of rural communities. Planning policies should 
identify opportunities for villages to grow and thrive, especially where this will support local services. 
Where there are groups of smaller settlements, development in one village may support services in a 
village nearby." 
 
Paragraph 80 of the NPPF continues that "planning policies and decisions should avoid the 
development of isolated homes in the countryside unless one or more of the following circumstances 
apply: 
 
a)  there is an essential need for a rural worker, including those taking majority control of a farm 

business, to live permanently at or near their place of work in the countryside; 
b) the development would represent the optimal viable use of a heritage asset or would be 

appropriate enabling development to secure the future of heritage assets; 
c) the development would re-use redundant or disused buildings and enhance its immediate 

setting; 
d) the development would involve the subdivision of an existing residential dwelling; or 
e) the design is of exceptional quality, in that it:  



-  is truly outstanding or innovative, reflecting the highest standards in architecture, and 
would help to raise standards of design more generally in rural areas; and  

-  would significantly enhance its immediate setting, and be sensitive to the defining 
characteristics of the local area 

 
The term “isolated” is not defined within the National Planning Policy Framework, but case law has 
confirmed that it should be given its ordinary objective meaning of remote and far away from other 
places, buildings and people, and separate or remote from a settlement, services, and facilities. The 
application site is located amongst a small cluster of existing residential dwellings and given is not 
“isolated” in its truest sense.  The site would though be highly dependent upon vehicles to access 
necessary services, with opportunities for walking into the nearest settlement of Southwater limited by 
the lack of any street lighting of pavements.  
 
Southwater Neighbourhood Plan - SNP1 ‘Core Principles’, and SNP2 ‘Proposals for Residential 
Development’ seek to positively support and encourage residential development within the (defined) 
built-up boundary of the Parish rather than outside of built up areas in the countryside. As detailed 
above, the application site is located outside any built up area boundary and does not form part of an 
allocated site within the SNP.     
 
In this countryside location, the proposal is also considered against Policy 26 which seeks to protect 
the countryside against inappropriate development unless it is considered essential and appropriate in 
scale; whilst also meeting one of four criteria. This criteria includes: supporting the needs of agriculture 
or forestry; enabling the extraction of minerals or the disposal of waste; providing for quiet informal 
recreational use; or enabling the sustainable development of rural areas. The proposed development 
does not meet any of this criteria, nor is it considered to be essential to the countryside location, and 
does not therefore comply with Policy 26 of the HDPF. 
 
Two recent appeal decisions relating to applications DC/20/0470 (Newhouse Farm, Horsham) and 
DC/20/0695 (Rascals Farm, Southwater) indicated a housing land supply of between 4.2 – 4.3 years.  
Since these decisions, which demonstrated the Council’s lack 5-year housing land supply, there have 
been further appeal decisions for single dwellings located outside the built up area boundaries which 
have been dismissed at appeal. Some examples include the application site, DC/20/2086 (Lancasters 
Cottage, Partridge Green) and DC/20/2128 (Marringdean Barn, Billingshurst). In considering these 
appeals, the Planning Inspector made specific reference to the lack of the Council’s 5 year housing 
supply and acknowledged that the proposals would make effective use of previously developed land, 
contribute to housing in the District and could make an important contribution to meeting the housing 
requirement of an area as small sized sites are often built-out relatively quickly. In both these appeal 
decisions the Planning Inspector’s concluded in the planning balance that whilst some economic 
advantages would arise from the construction of the proposed dwelling, the benefits would be limited 
by the modest scale of the development for a single dwelling. Similarly, this proposal would provide a 
single dwelling, where the benefit to the Council’s housing land supply would be limited when 
considered in the planning balance and would not outweigh the conflict identified with policies 2, 3, 4, 
and 26 of the Horsham District Planning Framework (2015). 
 
As the site is located outside of any defined built-up area boundary, Policies 3 and 4 of the HDPF are 
of significant weight in the determination of the application. As stated within Policy 3 of the HDPF, 
development will be permitted within towns and villages that have defined built-up areas; with 
development in the countryside more strictly controlled through the provisions of Policy 4. This policy 
states that development outside of built up areas will only be supported where the site is allocated in 
the Local Plan or in a Neighbourhood Plan and adjoins a settlement edge. As detailed above, the 
application site is not identified in the Local Plan and is not allocated within an adopted Neighbourhood 
Plan.  Further, the location of the site would create a dependency on private vehicles to access 
surrounding settlements and services. 
 
The proposed development would therefore be in conflict with the spatial strategy for housing within the 
development plan as set out in Policies, 2, 3, and 4 of the HDPF. In addition, the proposal would not 
meet any of the exceptions as identified within Policy 26 of the HDPF. The proposal would not 
therefore provide a suitable location for housing with regard to the spatial strategy within the 



Development Plan.  While noted that the proposal would be a windfall unit of housing as set out in 
Policy 15, this would be outweighed by the overriding policy conflict as set out above. 
 
Design and Appearance:  
 
Policy 25 of the HDPF requires development to protect, conserve and enhance landscape character of 
the district, whilst Policy 26 of the HDPF requires development to protect, conserve and enhance the 
key features and characteristics of the landscape character area in which it is located including the 
development pattern of the area. Policy 32 of the HDPF requires development, to amongst other 
matters, complement locally distinctive character and heritage of the district and contribute a sense of 
place in the way that integrate with their surroundings and the historic landscape in which they sit. 
Policy 33 of the HDPF requires development, amongst other matters, to recognise any constraints that 
exist to ensure that the scale, massing and appearance of the development is of a high standard of 
design and layout, are locally distinctive, favour the retention of important landscape and natural 
features and create safe environments. 
 
Paragraph 130 of the NPPF states that planning decisions should ensure that developments function 
well and add to the overall quality of the area; are visually attractive as a result of good architecture, 
layout and appropriate and effective landscaping; are sympathetic to local character and history, 
including the surrounding built environment and landscape setting; establish a strong sense of place, 
using the arrangement of streets, spaces, building types and materials to create attractive, welcoming 
and distinctive places to live, work and visit; optimise the potential of the site to accommodate and 
sustain an appropriate amount and mix of development; and create places that are safe, inclusive and 
accessible. 
 
The introduction of an additional residential dwelling would lead to an increased presence of associated 
domestic paraphernalia, intensifying the pattern of surrounding development with the scale of the 
proposed dwelling.  The dwelling proposed by this submission is though, of a design not offensive in 
relation to appearance of neighbouring dwellings and conditions could be imposed in relation to 
detailing, landscaping and to restrict permitted development. The proposed design and landscaping 
would have a broadly neutral impact on the existing character of the site and wider surrounding area, 
with no adverse impact on the setting of surrounding heritage assets.  The proposed development is 
therefore considered to sufficiently accord with Policies 25, 32, 33 and 34 of the HDPF. 
 
Amenity Impacts: 
 
Policy 33 of the HDPF states that development will be required to avoid unacceptable harm to the 
amenity of occupiers / users of nearby property and land, for example through overlooking or noise, 
whilst having regard to the sensitivities of surrounding development 
 
The scale and siting of the proposed dwelling in relation to neighbouring properties and land would not 
result in unacceptable harm to neighbouring amenity.  It is considered that ‘normal’ occupation of the 
site for residential purposes would not be expected to result in significant potential for harmful levels of 
noise or disturbance.  The amenity impacts of the proposal would therefore be considered acceptable 
and would accord with the above policy. 
 
Highways Impacts: 
 
Policies 40 and 41 of the HDPF promote development that provides safe and adequate access, 
suitable for all users. 
 
The proposed dwelling would make use of an existing access associated with Marlpost Meadows, 
which also benefits from an additional separate access further to the east.  The use of an existing 
access for the proposed dwelling would not be expected to represent a material intensification which 
would generate a highway safety concern, with no evidence available to suggest the access is currently 
operating unsafely.  The proposed layout allows for sufficient on-site parking and manoeuvring space 
with ample space available for the storage of cycles.  It is considered that subject to conditions the 
proposal would not have any adverse impacts on highways. 
 



Water Neutrality: 
 
The application site falls within the Sussex North Water Supply Zone as defined by Natural England 
which draws its water supply from groundwater abstraction at Hardham. Natural England has issued a 
Position Statement for applications within the Sussex North Water Supply Zone which states that it 
cannot be concluded with the required degree of certainty that new development in this zone would not 
have an adverse effect on the integrity of the Arun Valley SAC, SPA and Ramsar sites.  
 
Natural England advises that plans and projects affecting sites where an existing adverse effect is 
known will be required to demonstrate, with sufficient certainty, that they will not contribute further to an 
existing adverse effect. The received advice note advises that the matter of water neutrality should be 
addressed in assessments to agree and ensure that water use is offset for all new developments within 
the Sussex North Water Supply Zone. 
 
The application is accompanied by a Water Statement, which sets out that the current site has a water 
demand of 595.25 litres per day, which is in excess of that which, following efficiencies, would result 
from both the existing and proposed dwellings (with a proposed figure of 582.4 litres per day put 
forward).  The proposed efficiencies for the existing dwelling are based largely on the provision of a 
rainwater harvesting tank, as well as greywater harvesting, which would deliver the main bulk of the 
water saving.  While these measures would (in part) need to be retrofitted within the existing dwelling, 
which does not form part of the application site, no substantial plans have been submitted which outline 
how such measures would be delivered within this neighbouring property.  In the absence of such 
detail and of an appropriate mechanism which could secure in perpetuity the retention of such 
measures there is however no certainty of mitigation. 
 
In the absence of an achievable strategy to demonstrate water neutrality through the incorporation of 
on-site measures and/or appropriate offsetting actions capable of achieving water neutrality, it is 
considered that there is no certainty that the proposal will not contribute further to the existing adverse 
effect on the integrity of the Arun Valley SAC, SPA and Ramsar sites. In such circumstances the grant 
of permission would be contrary to Policy 31 of the HDPF, NPPF paragraph 180 and the Council’s 
obligations under the Conservation of Habitats and Species Regulations 2017. 
 
Conclusions: 
 
The Council cannot currently demonstrate a five-year supply of deliverable housing sites therefore for 
the purposes of decision making the presumption in favour of sustainable development within 
Paragraph 11(d) of the NPPF applies. Paragraph 11(d) states that where there are no relevant 
development plan policies, or the policies which are most important for determining the application are 
out-of-date, planning permission should be granted unless the application of policies in this Framework 
that protect areas or assets of particular importance provides a clear reason for refusing the 
development proposed; or any adverse impacts of doing so would significantly and demonstrably 
outweigh the benefits, when assessed against the policies in the Framework taken as a whole. 
 
In this instance Policies 2, 4 and 26 are considered out of date and as determined by recent appeal 
inspectors now carry only moderate weight in decision-making. The application site has not been 
allocated for development within the Southwater Neighbourhood Plan. The development would 
therefore be in conflict with the Policy 4 of the HDPF and Policy SNP1 of the Neighbourhood Plan in 
this regard. 
 
The benefit of housing carries significant weight, however the contribution of 1no. dwelling to the 
Council’s supply would be very modest. While the current housing shortfall is a material consideration 
of significant weight, the benefits arising from the modest contribution of 1no dwelling to the Council’s 
housing supply would not significantly outweigh the conflict with the Local Plan when read as a whole. 
Furthermore, the benefit of the housing also does not outweigh the absence of a strategy to 
demonstrate water neutrality, and there is no certainty that the proposal would not contribute further to 
the existing adverse effect on the integrity of the Arun Valley SAC, SPA and Ramsar sites. In such 
circumstances the grant of permission would be contrary to Policy 31 of the HDPF, NPPF paragraph 
180 and the Council’s obligations under the Conservation of Habitats and Species Regulations 2017. 
Such harm runs contrary to paragraph 180 of the NPPF and would lead to adverse impact that 



significantly and demonstrably outweigh the benefits of the housing. The application is therefore 
recommended for refusal on this basis. 
 
 

Recommendation:  Application Refused 
 
 

Reason(s) for Refusal: 
 
1. The proposed development would be sited within an unsustainable location in the countryside, 

outside of a defined built-up area boundary, and on a site not allocated for housing 
development within the Horsham District Planning Framework, or a made Neighbourhood Plan. 
Furthermore, the proposed development is not essential to its countryside location. 
Notwithstanding the absence of a five-year land housing supply, and the provisions of the 
National Planning Policy Framework (2021) at paragraph 11(d), it is not considered that there 
are any material considerations in this instance which would outweigh harm arising from conflict 
with Policies 1, 2, 3, 4 and 26 of the Horsham District Planning Framework (2015) and Policy 
SNP1 of the Southwater Neighbourhood Plan (2019-2031). 

 
2. Insufficient information has been provided to demonstrate with a sufficient degree of certainty 

that the proposed development would not contribute to an existing adverse effect upon the 
integrity of the internationally designated Arun Valley Special Area of Conservation, Special 
Protection Area and Ramsar sites by way of increased water abstraction, contrary to Policy 31 
of the Horsham District Planning Framework (2015), Paragraph 180 of the National Planning 
Policy Framework (2021), its duties under the Conservation of Habitats and Species 
Regulations 2017 (as amended), and s40 of the NERC Act 2006 (Priority habitats & species). 

 
POSITIVE AND PROACTIVE STATEMENT 
Statement pursuant to Article 35 of the Town and Country Planning (Development Management 
Procedure) (England) Order 2015.  The Local Planning Authority has acted positively and proactively in 
determining this application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received, in order to be able to, where 
possible, grant permission. 
 

 
Plans list for: DC/22/0495 
Schedule of plans/documents not approved: 
 

Plan Type Description Drawing Number Received Date 
 

Location plan  NONE  08.03.2022 
 

Location & Block plan  6901  08.03.2022 
 

Elevation & Floor plan Proposed 6905 B 08.03.2022 
 

Supporting Statement Heritage NONE  08.03.2022 
 

Design & Access Statement  NONE  08.03.2022 
 

 
 
 
DELEGATED 

Case Officer sign/initial Steve Astles Date: 28.04.2022 

Authorising Officer sign/initial Guy Everest Date: 03.05.2022 
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Application Number: DC/22/0495

TOWN & COUNTRY PLANNING ACT, 1990 (as amended)
TOWN & COUNTRY PLANNING (Development Management Procedure) (England) Order 2015

On behalf of: Mr and Mrs M Ellis  

In pursuance of their powers under the above-mentioned Act and Order, the Council hereby REFUSE 
to permit the works specified hereunder, that is to say:

Erection of a two storey chalet style detached dwelling.

Marlpost Meadows Bonfire Hill Southwater Horsham

as shown on Plan and Application Number DC/22/0495 submitted to the Council on 08/03/2022.  The 
reasons for the Council’s decision to refuse to permit the above works are specified hereunder.

 1 The proposed development would be sited within an unsustainable location in the countryside, 
outside of a defined built-up area boundary, and on a site not allocated for housing 
development within the Horsham District Planning Framework, or a made Neighbourhood 
Plan. Furthermore, the proposed development is not essential to its countryside location. 
Notwithstanding the absence of a five-year land housing supply, and the provisions of the 
National Planning Policy Framework (2021) at paragraph 11(d), it is not considered that there 
are any material considerations in this instance which would outweigh harm arising from 
conflict with Policies 1, 2, 3, 4 and 26 of the Horsham District Planning Framework (2015) and 
Policy SNP1 of the Southwater Neighbourhood Plan (2019-2031).

 2 Insufficient information has been provided to demonstrate with a sufficient degree of certainty 
that the proposed development would not contribute to an existing adverse effect upon the 
integrity of the internationally designated Arun Valley Special Area of Conservation, Special 
Protection Area and Ramsar sites by way of increased water abstraction, contrary to Policy 31 
of the Horsham District Planning Framework (2015), Paragraph 180 of the National Planning 
Policy Framework (2021), its duties under the Conservation of Habitats and Species 
Regulations 2017 (as amended), and s40 of the NERC Act 2006 (Priority habitats & species).

Schedule of plans/documents:
Plan Type Description Drawing Number Received Date
Location plan NONE 08.03.2022
Location & Block plan 6901 08.03.2022



Elevation & Floor plan Proposed 6905 B 08.03.2022
Supporting Statement Heritage NONE 08.03.2022
Design & Access Statement NONE 08.03.2022

Note To Applicant:
Statement pursuant to Article 35 of the Town and Country Planning (Development Management 
Procedure) (England) Order 2015.  The Local Planning Authority has acted positively and proactively 
in determining this application by assessing the proposal against all material considerations, including 
planning policies and any representations that may have been received, in order to be able to, where 
possible, grant permission.

Emma Parkes
Head of Development and Building Control

Date: 03/05/2022

ADDITIONAL INFORMATION

Right of Appeals
If you are aggrieved by the decision to refuse permission for the proposed development or to grant it 
subject to conditions, then you can appeal to the Secretary of State under Section 78 of the Town and 
Country Planning Act 1990.

You must appeal within 12 weeks of the date of the decision notice for a householder application or 
‘minor commercial’ (shop front) development, and within 6 months for other types of planning 
applications. There are different timescale – usually 28 days – if an enforcement notice is/has been 
served for the same (or very similar) land and development. Please note, only the applicant 
possesses the right of appeal.

Appeals can be made online at: https://www.gov.uk/planning-inspectorate. If you are unable to access 
the online appeal form, please contact the Planning Inspectorate to obtain a paper copy of the appeal 
form on tel: 0303 444 5000.

The Secretary of State can allow a longer period for giving notice of an appeal but will not normally be 
prepared to use this power unless there are special circumstances which excuse the delay in giving 
notice of appeal.

The Secretary of State need not consider an appeal if it seems to the Secretary of State that the local 
planning authority could not have granted planning permission for the proposed development or could 
not have granted it without the conditions they imposed, having regard to the statutory requirements, 
to the provisions of any development order and to any directions given under a development order.  

If you intend to submit an appeal that you would like examined by inquiry then you must notify the 
Local Planning Authority and Planning Inspectorate (inquiryappeals@planninginspectorate.gov.uk) at 
least 10 days before submitting the appeal. Further details are at 
https://www.gov.uk/government/collections/casework-dealt-with-by-inquiries. 
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Appeal Decision  

Site visit made on 24 April 2023  
by Robert Parker BSc (Hons) Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 21st August 2023 

 

Appeal Ref: APP/Z3825/W/22/3303603 
Marlpost Meadows, Bonfire Hill, Southwater, West Sussex RH13 9BU  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mr and Mrs M Ellis against the decision of Horsham District Council. 

• The application Ref DC/22/0495, dated 8 March 2022, was refused by notice dated  

3 May 2022. 

• The development proposed is construction of chalet style detached dwelling. 

 

Decision 

1. The appeal is allowed and planning permission is granted for erection of a 
chalet style detached dwelling at Marlpost Meadows, Bonfire Hill, Southwater, 

West Sussex RH13 9BU in accordance with the terms of the application, Ref 
DC/22/0495, dated 8 March 2022, subject to the conditions set out in the 

attached schedule. 

Main Issues 

2. The main issues are: 

a) whether the site represents a suitable location for housing, having regard to 
its accessibility to services and facilities; 

b) the effect of the proposal on the integrity of the Arun Valley Special 
Protection Area, Special Area of Conservation and Ramsar site, with 
particular regard to water neutrality; and 

c) whether any harm in respect of the above issues would significantly and 
demonstrably outweigh the benefits of the scheme. 

Reasons 

Suitability of location for housing 

3. The appeal site comprises part of the garden to Marlpost Meadows. This 

property forms part of a small cluster of dwellings near the junction of Marlpost 
Road and Bonfire Hill, in rural surrounds to the west of Southwater. In policy 

terms, the site lies in the countryside, outside of any designated built-up area 
boundary. Policy 26 of the Horsham District Planning Framework (2015) 
(HDPF) seeks to protect the countryside against inappropriate development by 

ensuring that any proposals are essential to their countryside location. The 
appeal scheme is not being advanced as a rural worker dwelling and there is no 

other evidence to suggest that a new home is essential in this location. As 
such, there is a clear conflict with HDPF Policy 26. 

https://www.gov.uk/planning-inspectorate
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4. Policy 4 of the HDPF has been cited on the decision notice. This policy supports 

settlement expansion outside of built-up area boundaries, provided that the 
site is allocated in the Local Plan or in a Neighbourhood Plan and adjoins an 

existing settlement edge. The appeal site does not meet either of these criteria 
and therefore the proposal cannot rely upon Policy 4 for support.  

5. The appellant contends that the site is sustainably located due to its proximity 

to Southwater which is identified within Policy 3 of the HDPF as a Small Town/ 
Larger Village. Settlements at this tier on the hierarchy are acknowledged to 

have a good range of services and facilities, strong community networks and 
local employment provision, together with reasonable rail and/or bus services. 
The sustainability credentials of Southwater are confirmed by the fact that 

Policy 2 of the HDPF allocates a strategic site for 600 dwellings on its western 
edge. This development, which was partially built at the time of my visit, lies 

approximately 850m from the appeal site at its closest point.  

6. The site lies roughly 1.5km from the village centre of Southwater. This area, 
centred around Lintot Square, contains a wide range of services and facilities 

which include shops, a public house, library and health centre. The trip takes 
less than 3 minutes by car and slightly longer by bicycle. Although it would be 

possible for residents of the proposed dwelling to make the journey on foot, the 
lack of pavements and street lighting along Bonfire Hill and Church Lane would 
function as a deterrent, notwithstanding the option to use the Downs Link and 

other public rights of way as an alternative. 

7. There can be no doubting that the proposal would lead to some additional vehicle 

journeys. However, the harm in this regard would be tempered by the short 
distance to the village centre. There would be options to use more sustainable 
transport modes. The poor provision for pedestrians weighs against the proposal, 

but walking remains a realistic possibility in daylight and good weather. Overall,  
I consider that occupants of the proposed dwelling would have reasonably good 

access to services and facilities in a higher order settlement. 

Water neutrality (incorporating Appropriate Assessment) 

8. The appeal site falls within the Sussex North Water Supply Zone. Natural 

England has raised concerns over the impact of groundwater abstraction on a 
number of designated sites which include the Amberley Wild Brooks Site of 

Special Scientific Interest (SSSI) and Pulborough Brooks SSSI. These form part 
of the Arun Valley Special Protection Area (SPA), Special Area of Conservation 
(SAC) and Ramsar site. These ‘European sites’ are legally protected for their 

wintering birds, wetland habitats, a rare snail species, invertebrates and 
several rare and uncommon aquatic and wetland plants. 

9. Natural England is undertaking work to establish the condition of the SSSIs 
that make up the European sites. However, based on water levels, the present 

indication is that the sites’ condition is Unfavourable. Some areas have been 
shown to be linked hydrologically to a layer of rocks from which water is 
currently being abstracted, and in other locations the hydrological link cannot 

be ruled out. Consequently, it is impossible to eliminate the possibility that the 
existing public water supply abstraction within the Supply Zone is having an 

adverse effect on biodiversity. Any further development which requires an 
increase in water abstraction would be likely to have an adverse impact on the 
European sites. This includes modest developments such as that proposed, due 

to their in-combination effects with other plans and projects. 
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10. Natural England is working in partnership with relevant authorities to develop a 

strategic long-term approach, but in the interim its advice is that schemes may 
only proceed where it can be demonstrated that they would be water neutral – 

in other words the proposed development should not result in a net increase in 
water consumption from the public supply. 

11. The proposal would lead to an increase in water usage from the occupation of 

the new dwelling. The appellant has provided a Water Neutrality Report which 
sets out how ‘reduce and re-use’ measures would be incorporated to minimise 

water usage by future occupiers of the new dwelling. The remaining water 
demand would be offset by retrofitting the existing dwelling with the same 
features, including rainwater and greywater harvesting.  

12. Natural England is content that, subject to agreement on drought storage 
capacity, the proposed water neutrality mitigation measures are sufficient to 

avoid an adverse impact to the integrity of the European Sites. The principles of 
mitigation are clear from the submitted report, but a detailed scheme would 
need to be secured by condition. This would be a pre-commencement condition 

to ensure that the existing dwelling is upgraded prior to any works commencing 
on the development. Subject to this, the scheme would meet the requirements 

of the Conservation of Habitats and Species Regulations 2017, Policy 31 of the 
HDPF and paragraph 180 of the National Planning Policy Framework (the 
Framework) to protect the biodiversity of European sites.  

Other Matters 

13. There is no dispute that the scheme would be acceptable in terms of its impact 

on the character and appearance of the area. The site is well contained by 
mature hedging along the boundaries, and this would ensure that the new 
dwelling is not a prominent feature of the street scene. In all probability, only 

the roof would be visible, and this would be viewed as part of the small cluster 
of houses which characterises this location. 

Planning Balance  

14. The Council concedes that it is unable to demonstrate a five-year supply of 
deliverable housing sites. The Annual Monitoring Report for 2021/22 indicates a 

supply of 4.0 years, which represents a significant shortfall. Paragraph 11 d) of 
the Framework states that in circumstances such as this, where the requisite 

housing land supply does not exist, the policies which are most important for 
determining the application should be deemed out-of-date. Permission should 
therefore be granted unless i. the application of policies in the Framework that 

protect areas or assets of particular importance provides a clear reason for 
refusing the development proposed; or ii. any adverse impacts of doing so 

would significantly and demonstrably outweigh the benefits, when assessed 
against the policies in the Framework taken as a whole.  

15. The development would fall within the zone of influence of European sites, but 
the mitigation measures identified with the Water Neutrality Report would 
ensure that it does not harm the qualifying features of those sites. As such, the 

scheme falls to be considered against the second limb of Paragraph 11 d). 

16. I have attached limited weight to the conflict with HDPF Policy 26 in respect of 

development outside of built-up area boundaries. The housing shortfall dictates 
that those boundaries are out of date. I consider that some weight can still be 
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given to the strategy set out within HDPF Policy 2, in terms of the general 

locations of new development, but the fact that a site may lie outside of the 
built-up area boundary does not, in and of itself, constitute a reason to refuse 

planning permission. 

17. The proposal would increase the supply of housing in the District and help to 
address the identified shortfall in new homes. The benefits of a single dwelling 

are very modest, but cumulatively windfall sites have a significant influence on 
supply. The Framework explains that small and medium sized sites can make 

an important contribution to meeting the housing requirement of an area and 
are often built-out relatively quickly. The land forms part of the curtilage of an 
existing dwelling in the countryside and it would qualify as previously developed 

land under the definition set out in Annex 2 of the Framework. The site has 
reasonably good accessibility to services and facilities within Southwater, 

despite its location outside of the built-up area. 

18. In the overall planning balance, I conclude that there are no adverse impacts 
that would significantly and demonstrably outweigh the benefits. The proposal 

would therefore constitute a sustainable form of development in terms of the 
Framework, and this would be a material consideration sufficient to outweigh 

the conflict with the development plan arising from the location of the 
development outside of settlement boundaries. 

Conditions 

19. In addition to the standard commencement condition, I have attached a 
condition specifying the approved plans in the interests of certainty. To prevent 

harm to the integrity of European sites, a pre-commencement condition is 
necessary to secure details of the measures for reducing water demand, and to 
ensure that these measures are implemented and retained in perpetuity.  

20. Policies 37 and 40 of the HDPF seek, amongst other things, to cut carbon 
emissions through the use of sustainable forms of transport and the provision 

of high-speed broadband access. Conditions are therefore necessary to secure 
an electric vehicle charging point and high-speed broadband infrastructure 
prior to first occupation of the new dwelling. 

21. The Council has requested a condition to remove permitted development rights 
for the enlargement, improvement or alteration of the dwelling, additions to 

the roof and the provision of buildings etc incidental to the enjoyment of a 
dwellinghouse. However, advice with the Planning Practice Guidance states that 
conditions of this nature may not pass the test of reasonableness or necessity. 

In my view, the suggested condition cannot be justified. 

Conclusion 

22. For the reasons given above I conclude that the appeal should be allowed. 

 

Robert Parker  

INSPECTOR 
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SCHEDULE OF CONDITIONS 

 

1) The development hereby permitted shall begin not later than 3 years from the 
date of this decision. 

2) The development hereby permitted shall be carried out in accordance with the 
following approved plans: Location Plan, Drawing No. 6901 Rev A and Drawing 

No. 6905 Rev B. 

3) No development shall commence on site until a detailed scheme for minimising 
water demand by occupants of the proposed dwelling and the existing dwelling 

known as Marlpost Meadows has been submitted to and approved in writing by 
the local planning authority. The scheme shall accord with the principles set 

out in the Water Neutrality Report (CGS Civils) dated 9 March 2022.  
 
No development shall commence on site until the measures for Marlpost 

Meadows have been completed in accordance with the approved details and a 
completion report which evidences the works undertaken (with photographs) 

submitted to the local planning authority.  
 
The dwelling hereby approved shall not be occupied until the measures for 

that property have been completed in accordance with the approved details 
and a completion report which evidences the works undertaken (with 

photographs) submitted to the local planning authority.  
 
All measures shall be retained and maintained in full working order whilst each 

of the dwellings is occupied. 

4) The dwelling hereby permitted shall not be occupied until provision has been 

made within the site for an electric vehicle charging point, in accordance with 
details that have been first submitted to and approved in writing by the local 
planning authority. The charging point shall be retained in working condition 

thereafter for the life of the development.  

5) The dwelling hereby permitted shall not be occupied until the necessary in-

building physical infrastructure and external site-wide infrastructure to enable 
superfast broadband speeds of 30 megabytes per second through full fibre 
broadband connection have been installed. The infrastructure shall be retained 

in working condition thereafter for the life of the development. 

 

 

*** END OF CONDITIONS *** 
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