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2010 (as amended) and, accordingly, that the planning obligations contained in this 
Agreement are necessary to make the Development acceptable in planning terms, 
are directly related to the Development and fairly and reasonably relate in scale and 
kind to the Development. 

 

NOW THIS AGREEMENT WITNESSES as follows: 

2. INTERPRETATION 

In this Agreement: 

2.1 Words importing the one gender include reference to all the genders. 

2.2 Words importing the singular include the plural and vice versa. 

2.3 Words importing persons include companies and corporations and vice versa. 

2.4 Any words following the terms including, include, in particular, for example or any 
similar expression shall be construed as illustrative and shall not limit the sense of the 
words, description, definition, phrase or term preceding those. 

2.5 Wherever there is more than one person named as a party and where more than one 
party undertakes an obligation, all their obligations can be enforced against all of them 
jointly and against each individually. 

2.6 Any reference to a clause, schedule, paragraph or plan is to a clause, schedule, 
paragraph or plan in, to or attached to this Agreement, unless expressly stated 
otherwise.  

2.7 Any reference to a colour or letter is to a colour or letter on the plans attached to this 
Agreement. 

2.8 In the absence of contrary provision, any reference to a statute includes any statutory 
modification or re-enactment of it and every statutory instrument, direction, 
specification made or issued under the statute or deriving validity from it. 

2.9 A reference to writing or written excludes fax and email.  

2.10 An obligation on a party not to do something includes an obligation not to allow that 
thing to be done.  

2.11 References to any party to this Agreement shall include the successors in title to that 
party and to any person deriving title through or under that party and, in the case of 
the Council, the successors to their functions as local planning authority.  

2.12 The headings are for reference only and shall not affect construction. 

3. DEFINITIONS 

It is hereby agreed between the Parties set out in this Agreement that the following expressions 
have the following meanings: 

 the Town and Country Planning Act 1990 (as amended). 

 the application ascribed reference number DC/20/2567 and described 
as Demolition of existing barns and erection of 3 No. residential 
dwellings and creation of a new access . 

 all that land at Billhook Farm, West Chiltington Lane, Coneyhurst, 
Billingshurst, West Sussex RH14 9DN, registered at HM Land 
Registry as Land on the east side of West Chiltington Lane, 
Coneyhurst, Billingshurst, that is shown for identification purposes 
edged red on the Application Site Plan and to which the Application 
relates. 

 
the plan  
drawing number BF_00 dated 15/12/20 at Schedule 1 of this 
Agreement. 
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the carrying out of a material operation as defined in section 56(4) of 
the Act in respect of the Development but excluding (for the purposes 
of this Agreement and for no other purpose) any operation relating to 
works of investigations in respect of land contamination or remedial 
action in respect thereof, enabling works demolition, site clearance 
works, earthworks, archaeological investigations and digs, exploratory 
boreholes, operations permitted by the Town and Country Planning 
(General Permitted Development) Order 2015, the erection of 
hoardings and fencing, temporary diversion of services and signage 
(including the formation of temporary construction accesses) and 
Commence Development  

 
the date on which the Commencement of the Development occurs; 

 
the written notice confirming the Commencement Date referred to in 
clause 7.1.1 and served in accordance with Clause 7.3; 

 
an agreement comprising a contract for the sale of land that includes 
the Offsetting Site, by the Owners to the Trustees as trustees of the 
Hooper Family Trust, (such persons being the First Trustee, the 
Second Trustee (who are also the Owners), the Third Trustee and the 
Fourth Trustee), subject to a completion date of 14th April 2036, which 
is at the Appendix of this Agreement. 

 the development of the Application Site pursuant to the Planning 
Permission; 

Head of Planning 
and Building 
Control 

the Head of Development and Building Control at the Council or any 
successor or such other officer as may be designated by the Council 
for the purposes of discharging their duties and functions from time to 
time; 

 the fee of £800 (eight hundred pounds) for monitoring obligations in 
the Agreement payable to the Council on or before completion of this 
Agreement. 

 occupation for any purpose for which the Planning Permission has 
been granted by the Council other than occupation for the purposes 
of construction or fitting out or occupation for security, marketing or 

Occupy Occupied
accordingly. 

Date  
the date on which the Development is first Occupied. 

 
the written notice confirming the Occupation Date referred to in clause 
7.1.2 to be served in accordance with clause 7.3 of this Agreement. 

 
the detailed water saving measures that are to be implemented on the 
Offsetting Site to make the Development Water Neutral that are 
described in particular in paragraphs 3.16  3.17 (inclusive) and 
Appendix 5. of the Water Neutrality Statement. 

 all that land registered at HM Land Registry as Land on the west side 
of West Chiltington Lane, Billingshurst (comprising a stable block), at 
which the Offsetting Measures are to be implemented, maintained and 
managed for the lifetime of the Development and which is identified 
edged red on the Offsetting Site Plan. 

 
the plan of the Offsetting Site entitled Offsetting Site Plan  produced 
by Batchelor Monkhouse on Land App, dated Mar 27, 2025, at 
Schedule 1 of this Agreement. 
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Reduction 
 

the detailed water saving measures to be implemented on the 
Application Site to make the Development Water Neutral that are 
described in particular in paragraphs 3.10  3.15 (inclusive), 
paragraph 3.17 and Appendix 4 of the Water Neutrality Statement. 

 
the planning permission to be granted by the Council pursuant to the 
Application. 

 
the statement dated 14 September 2021 received by the Council from 
Natural England which shows that water abstraction for drinking water 
supplies in the SNWSZ is having a negative impact on the wildlife sites 
in the Arun Valley. 

 
any planning permission granted pursuant to section 73 of the Act to 
vary and/ or remove any planning condition(s) subject to which the 
Planning Permission was granted and/ or subsequent planning 
permission was granted pursuant to section 73 of the Act. 

 the Sussex North Water Supply Zone from where Southern Water 
supplies drinking water. 

 the statutory undertaker responsible for the supply of water to the 
Development or any successor organisation which replaces it. 

 together the First Trustee, the Second Trustee, the Third Trustee and 
the Fourth Trustee for as long as they shall remain appointed as a 
trustee of the Hooper Family Trust, and any other person appointed 
as a trustee of the Hooper Family Trust from time to time. 

"Water Neutral" the use of water in the SNWSZ after the Development has taken place 
is the same or lower than it was before the Development so as to 
accord with the Position Statement and "Water Neutrality" shall be 
construed accordingly. 

"Water Neutrality 
 

the statement prepared by Marian Cameron Consultants Ltd, 
Environmental Consultancy, dated December 2021 on behalf of the 
Owners and agreed with the Council to demonstrate and ensure that 
the Development is considered and delivered as Water Neutral and in 
accordance with the Position Statement by setting out key mitigation 
measures to achieve Water Neutrality and which appears at Schedule 
2 of this Agreement. 

"Water Stressed 
Areas 

 

means the Environment Agency's report dated 1 July 2021 setting out 
the results of the Environment Agency's determination of areas of 
water stress in England and any subsequent report. 

 means Monday to Friday inclusive but excluding any day that is a bank 
holiday, public holiday or statutory holiday in England. 

4. ENABLING PROVISIONS 

4.1 This Agreement is made pursuant to section 106 of the Act, section 111 of the Local 
Government Act 1972, section 1 of the Localism Act 2011 and all other enabling 
powers. 

5. CONDITIONS PRECEDENT 

5.1 This Agreement shall come into effect upon the date it is dated but the provisions in 
Schedules 3 and Schedule 4 shall only take effect upon the Commencement of 
Development unless explicitly stated otherwise. 

6. COVENANTS 

6.1 Subject to clause 5.1: 
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6.1.1 The Owner covenants with the Council to fully comply with and to perform 
the obligations contained herein and in Schedules 3 and 4 of this Agreement 
in accordance with the requirements and timescales set out;  

6.1.2 The Owner covenants with the Council that the Development and use of the 
Application Site shall be in strict accordance with this Agreement; 

6.1.3 The Owner covenants with the Council that the use of the Ofsetting Site shall 
be in strict accordance with this Agreement. 

7. NOTICES 

7.1 The Owners covenant with the Council as follows: 

7.1.1 to give the Commencement Notice to the Council not less than 10 (ten) 
Working Days before the anticipated Commencement Date; and 

7.1.2 to give the Occupation Notice to the Council not less than 10 (ten) Working 
Days before the anticipated Occupation Date. 

7.2 The Parties to this Agreement agree that if the Owners fail to give the notice required 
by clause 7.1.1 and clause 7.1.2 above then the Council shall be entitled in its 
absolute discretion to determine the Commencement Date and Occupation Date and 
shall give notice to the Owners  

7.3 Any notice, certificate or other communication required or permitted to be given under 
this Agreement shall be given in writing to the relevant party at the relevant address 
referred to at the start of this Agreement or such other address as may be notified in 
writing to the other party and must be served personally or by first class registered or 
first class recorded delivery post and, in the case of the Council, the relevant party 
shall address any notice to the Head of Planning and Building Control of the Council.   

7.4 Any notice, certificate or other communication sent by post shall be deemed (in the 
absence of evidence of receipt) to have been delivered 2 (two) Working Days after 
despatch and in proving the fact of despatch it shall be sufficient to show that the 
envelope was properly addressed and posted.  

7.5 Any notice, certificate or other communication delivered personally shall be deemed 
to have been delivered at the time it is received provided it is received between 
09:00hrs and 17:00hrs on a Working Day but otherwise it shall be deemed to have 
been received on the next Working Day. 

8. COSTS 

8.1 The Owners have 
reasonable legal costs incurred in preparing and entering into this Agreement and the 
Monitoring Fee. 

9. CHARGEE / LIABILITY 

9.1 Any future charge or mortgagee shall not be liable for any breach of the obligations in 
this Agreement unless committed or continuing at a time when it is in possession of 
all or any part of the Application Site and/ or the Offsetting Site in which case it will be 
bound by the obligations in this Agreement as if it were a person deriving title from 
the Owners.  

10. GENERAL 

The Parties undertake that: 

10.1 this Agreement constitutes a planning obligation for the purposes of section 106 of 
the Act, section 111 of the Local Government Act 1972, section 1 of the Localism Act 
2011 and any other enabling powers. 

10.2 this Agreement constitutes a deed. 
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10.3 this Agreement is enforceable by the Council in accordance with section 106 of the 
Act. 

10.4 nothing in this Agreement confers or is intended to confer a benefit on a third party 
under the Contracts (Rights of Third Parties) Act 1999. 

10.5 It is hereby agreed by the Owners that failure by the Council at any time to enforce 
the provisions of this Agreement or to require performance strictly or otherwise by the 
Owners of any of the conditions, covenants, agreements or obligations of this 
Agreement or any failure or delay by the Council to exercise any act, right or remedy 
shall not be construed as a creating an estoppel in connection with any such condition, 
covenant, agreement or obligation and shall not affect the validity of this Agreement  
or any part thereof or the right of the Council to enforce any provision and any variation 
of this Agreement shall not vitiate the remainder of the Agreement which shall remain 
in full force and effect subject to such amendment or amendments. 

10.6 The Owners hereby undertake that: 

10.6.1 this Agreement supersedes and replaces all previous negotiations whether 
oral or written; 

10.6.2 the Owners have not relied on any express or implied statement warranty 
representation or undertaking given by or on behalf of the Council; and  

10.6.3 nothing herein contained excludes the liability of any party in relation to fraud. 

10.7 The Owners acknowledge that this Agreement will be registered as a local land 
charge.  

10.8 The Owners hereby give consent for the Application Site Plan and Offsetting Site Plan 
to be reproduced by the Council.  

10.9 If any provision in this Agreement shall be held to be invalid, illegal or unenforceable 
the validity, legality and enforceability of the remaining provisions hereof shall not in 
any way be deemed thereby to be affected or impaired. 

10.10 This Agreement shall be governed by and interpreted in accordance with laws of 
England and the Parties submit to the exclusive jurisdiction of the courts of England. 

10.11 The obligations in this Agreement (with the exception of clause 8. Costs) shall cease 
to have effect (insofar only as it has not already been complied with) if, before the 
Commencement of Development, the Planning Permission:  

10.11.1 expires; or 

10.11.2 is varied or revoked other than at the request of the Owners; or 

10.11.3 is quashed following a successful legal challenge, 

but will remain in full force and effect so far as any subsisting Section 73 Consent is 
concerned. 

10.12 The Owners (or any person deriving title to Application Site from the Owners) shall 
not be liable for any breach of the restrictions and obligations set out in this Agreement 
where such breach arises after the Owners have parted with its interest in the 
Application Site or part of Application Site to which such breach relates save in respect 
of liability for antecedent breach of this Agreement.  

10.13 The Owners (or any person deriving title to the Offsetting Site from the Owners) shall 
not be liable for any breach of the restrictions and obligations set out in this Agreement 
where such breach arises after the Owners have parted with their interest in the 
Offsetting Site or such part of the Offsetting Site to which such breach relates save in 
respect of liability for antecedent breach of this Agreement. 

10.14 Section 33 of the Local Government (Miscellaneous Provisions) Act 1982 applies to 
the covenants in this agreement. 

10.15 References to the Application Site and Offsetting Site include any part of it.   

10.16 Any covenant by the Owners not to do any act or thing includes a covenant not to 
permit or allow the doing of that act or thing. 
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10.17 Nothing in this Agreement shall prohibit or limit the right to develop any part of the 
Site in accordance with any planning permission (other than the Planning Permission 
or any modification variation or amendment thereof) granted after the date of the 
Planning Permission. 

10.18 Subject to the proviso to this clause if any Section 73 Consent is granted after the 
date of this Agreement: 

10.18.1 the obligations in this Agreement shall relate to and bind such Section 73 
Consent; and 

10.18.2 the definitions of Application, Development and Planning Permission (other 
than for the purposes of clause 1) shall be construed to include reference to 
(respectively) the planning application for the Section 73 Consent, the 
development permitted by the Section 73 Consent and the Section 73 Consent 
itself. 

10.18.3 nothing in this clause shall fetter the discretion of the Council in determining 
any planning application for a Section 73 Consent and the appropriate 
planning obligations required in connection with the determination of the same. 

PROVIDED THAT: 

10.18.4 to the extent that any of the obligations in this Agreement have already been 
discharged at the date that a Section 73 Consent is granted they shall remain 
discharged for the purposes of the Section 73 Consent; and  

10.18.5 the Council reserves the right to insist upon the completion of a separate 
planning obligation by deed of agreement in connection with any Section 73 
Consent if the Council (acting reasonably) considers it desirable to do so. 

10.19 Except for the planning obligations contained in this deed specifically regulating the 
use of land or buildings after construction pursuant to the provisions of this deed or 
the Planning Permission or the planning obligations that relate to the Offsetting Site, 
no obligations contained in this deed shall be binding on any freehold or leasehold 
owners or occupiers of individual dwellings constructed pursuant to the Planning 
Permission (or their respective mortgagees) or land held by any of the statutory 
utilities for their operational purposes. 

11. DISPUTE RESOLUTION 

11.1 Should a dispute or difference arise between the Owners and the Council concerning 
anything herein then the provisions of this clause 11 shall apply. 

11.2 All differences and disputes which may arise between the Parties concerning this 
Agreement shall be referred to the determination (as an expert and not as an 
arbitrator) of an independent leading conveyancing/planning counsel agreed upon by 
the Parties but in default of such agreement appointed by the President of the Law 
Society of England and Wales on the application of any of the Parties.  

11.3 Any expert appointed pursuant to clause 11.2 shall: 

11.3.1 on his appointment serve written notice thereof on the parties in dispute;  

11.3.2 consider any written representations by or on behalf of those parties which 
are received by him within 20 (twenty) Working Days of such service and 
immediately forward a copy of the written representation of one party to the 
other party; 

11.3.3 allow the parties to the dispute an opportunity of commenting in writing on 
Working Days of receipt 

by the other party thereof;  

11.3.4 have an unfettered discretion to determine the reference to him;  

11.3.5 serve notice of his determination as soon as he has made it;  

11.3.6 give full and clear reasons for his decision; and 
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Schedule 1 

Plans 

 

1. Application Site Plan   drawing number BF_00 dated 15/12/20 

2. Offsetting Site Plan   produced by Batchelor Monkhouse on Land 
App, dated Mar 27, 2025 

  







13 

Schedule 2 

Water Neutrality Statement 

 

Water Neutrality Report prepared by Marian Cameron Consultants Ltd, Environmental 
Consultancy dated December 2021 



Marian Cameron Consultants Ltd 
Environmental Consultancy

Billhook Farm, West Chiltington Lane, Coneyhurst, West Sussex 

(DC/20/2567)  

Water Neutrality Report 

For:  

Date: December 2021



Billhook Farm, Coneyhurst 
Water Neutrality Report 

December 2021

Document Status 

This document has been prepared in accordance with the scope of Marian Cameron Consultants Ltd 
appointment with its client and is subject to the terms of the appointment.  It is addressed to and for 
the sole use and reliance of Marian Cameron Consultants Ltd’s client.  Marian Cameron Consultants Ltd 
accepts no liability for any use of this document other than by its client and for the purposes, stated in 
the document, for which it was prepared and provided.  No person other than the client may copy (in 
whole or part) use or rely on the contents of this document, without the prior written permission of 
Marian Cameron Consultants Ltd.  Any advice, opinions, or recommendations within this document 
should be read and relied upon only in the context of the document as a whole.  The contents of this 
document are not to be construed as providing legal, business or tax advice or opinion.   

© Marian Cameron Consultants Ltd 2021 
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1.0 INTRODUCTION

Introduction

1.1. This report has been produced on behalf of  (the Applicant) to provide evidence 

that the proposed demolition of two agricultural buildings, erection of three residential 

dwellings and creation of a new access at Billhook Farm, West Chiltington Lane, Coneyhurst, 

West Sussex (the ‘Proposed Development’) in Horsham District will be water neutral.  The 

Proposed Development will have no adverse effect on the integrity of the Arun Valley Special 

Protection Area (SPA), Special Area of Conservation (SAC) and Ramsar Site.   

1.2. The report has been prepared in accordance with the Natural England (September 2021) 

Natural England’s Position Statement for Applications within the Sussex North Water Supply 

Zone – Interim Approach1.

The Site 

1.3. The approximately 0.27ha Site comprises two agricultural buildings (barns) sited to the east 

of West Chiltington Lane in Coneyhurst.  The agricultural buildings are sited on an area of 

hardstanding in the south-western corner of a field.  To the south of the Site are residential 

dwellings and a farm building associated with Valelands Farm, to the north is a field with the 

railway line beyond, to the east is farmland and to the west is West Chiltington Lane as shown 

in Appendix 1.

1.4. The agricultural buildings are of equal size and measure 18m x 12m (216 sqm) and are 5.5m 

high (to ridge).   The two barns have been used for the storage and compaction of linseed 

straw grown on the farm within the last 10 years.  Within Appendix 1 there are a series of 

google earth images proving that there have been no significant changes to the current land 

use within the Site over the last 10 years.     

1.5. The Site is located approximately 9km to the north-east of the Arun Valley SPA, SAC and 

Ramsar as illustrated in Appendix 1.

The Proposed Development 

1.6. A full planning application has been submitted for the demolition of the existing agricultural 

buildings and erection of three residential dwellings (use class C3) to Horsham District Council 

(HDC).  The dwellings will comprise a 5-bedroom detached property and two 3-bedroom semi-

detached cottages.  The 5-bedroom detached property will have 364 sqm gross external area 

1 Natural England (September 2021) Position Statement for Applications within the Sussex North Water Supply Zone – Interim 
Approach 
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Maidenbower), Horsham, part of Chichester local authority area and part of the South Downs 

National Park3.

1.13. Natural England advised that it currently cannot conclude with certainty that Hardham 

groundwater abstraction is not having an adverse impact on site integrity through causing 

inappropriate water levels and associated potential water quality impacts that are leading to 

deterioration of habitats at designations including Amberely Wild Brooks SSSI, Pulborough 

Brooks SSSI and Waltham Brooks SSSI that form Arun Valley SPA, Arun Valley SAC and Arun 

Valley Ramsar Site.  Natural England has therefore advised Crawley Borough, Chichester 

District and Horsham District Councils that development in the Sussex North part of the 

Gatwick sub-region must not add to this adverse effect.   

1.14. The Site is located within the Sussex North Water Resource Zone.  Therefore, this report 

provides evidence to show that the Proposed Development will be water neutral (it will not 

increase demand on mains water supply) as required by Natural England.   

3 JBA Consulting (July 2021) Water Neutrality Study: Part A – Individual Local Authority Areas, Crawley Borough Council and 
Chichester District Council 
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The number of birds which over-winter are nationally significant and the site also has a 

rich community of breeding birds.  Several uncommon invertebrates are present including 

a rich assemblage of dragonflies7;

Waltham Brooks SSSI – the area of alluvial grazing marsh adjacent to the River Arun is of 

national importance for wintering birds.  The site represents one of a few surviving areas 

of grazing marsh in West Sussex; the marsh and the ditches which dissect it support a 

species-rich community of aquatic plants, including one nationally rare species8; and 

Pulborough Brooks SSSI – a series of wet meadows on the floodplain of the River Arun 

between Pulborough and Greatham.  The fields, which are subject to winter, and 

occasional summer flooding, are dissected by a network of wet ditches, several of which 

support a rich aquatic flora and invertebrate fauna.  The area is of outstanding 

ornithological importance notably for wintering wildfowl and breeding waders9.   

2.2. The report focuses on effects on the integrity of the Arun Valley SPA, SAC and Ramsar as 

they are the focus of Natural England’s advice and consultation responses to planning 

applications such as this one. However, the key features within the three component SSSIs 

will also be protected through protecting the SPA, SAC and Ramsar Site.   

Key Issues for Maintaining the Arun Valley SPA, Ramsar and SAC 

2.3. The key issues for maintaining the Arun Valley SPA, SAC and Ramsar site relate to:  

Inappropriate water levels; 

Water pollution; and 

Inappropriate ditch management10.

2.4. This report concentrates on effects from the Proposed Development on inappropriate water 

levels as Natural England’s position is that there is evidence that water levels within Arun 

Valley SPA, SAC and Ramsar are adversely affecting the qualifying features of the 

designations.  The habitats within Amberley Wild Brooks SSSI and Waltham Brooks SSSI are 

assessed as being in ‘unfavourable recovering’11 condition while the habitats within 

7 https://designatedsites.naturalengland.org.uk/PDFsForWeb/Citation/1003987.pdf
8 https://designatedsites.naturalengland.org.uk/PDFsForWeb/Citation/1000711.pdf
9 https://designatedsites.naturalengland.org.uk/PDFsForWeb/Citation/2000316.pdf
10 Natural England (October 2014) Improvement Programme for England’s Natura 2000 Sites Planning for the Future.  Site 
Improvement Plan. Arun Valley 
11 The conservation status of a natural habitat will be take as “unfavourable recovering” when units/features are not yet fully 
conserved but all the necessary management mechanisms are in place. At least one of the designated feature(s) mandatory 
attributes are not meeting their targets (as set out in the site specific FCT). Provided that the recovery work is sustained, the 
unit/feature will reach favourable condition in time. 
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and existing stables will result in no additional demand on mains water as shown in Appendix

4.  Furthermore, the implementation of the embedded measures stated above during 

construction will result in no additional mains water demand.   
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4.0 STATEMENT TO INFORM THE HABITATS REGULATIONS ASSESSMENT 

Introduction

4.1. The Report to Inform the Habitats Regulations Assessment25, is designed to be read in 

conjunction with and be informed by this report.  It provides an assessment of the effects on 

the integrity of Arun Valley SPA, SAC and Ramsar Site resulting from the construction and 

operation of the Proposed Development on its own and in combination with other 

developments within the Arun Valley Catchment.  The information which has formed the basis 

of the Report to Inform the Habitats Regulations Assessment is presented in this document.   

The Proposed Development and Arun Valley 

4.2. Arun Valley SPA, SAC and Ramsar is located approximately 9km to the south-west of the 

Proposed Development.  There is evidence of inappropriate changes to water levels resulting 

from abstraction processes within the Sussex North Water Supply Zone which is adversely 

affecting the qualifying features of the designations. To avoid adding to the existing problem, 

the Proposed Development has been designed to prevent further pressure on the 

groundwater abstraction sources as a result of construction and/or operation of the Proposed 

Development through the implementation of the following measures, which will be secured 

by Section 106 agreement or similar with the local authority 

Embedded measures during construction which includes best practice methods for 

protecting the environment especially by minimising water demand during construction; 

Reduction of water consumption per person during operation to 110l/day; and  

Implementation of rainwater harvesting systems at the proposed dwelling and the existing 

stables on the opposite side of West Chiltington Lane owned by the Applicant.   

4.3. The implementation of these measures during construction and operation of the Proposed 

Development on its own or cumulatively will result in:  

No reduction of areas of key habitats within Arun Valley SPA, SAC and Ramsar or 

functionally linked land; 

No significant disturbance to key species using the habitats within Arun Valley SPA, SAC 

and Ramsar; 

No habitat or species fragmentation within Arun Valley; 

No reduction in species diversity associated with Arun Valley SPA, SAC and Ramsar; 

25 Marian Cameron Consultants Ltd (December 2021) Billhook Farm, West Chiltington Lane, Coneyhurst, West Sussex 
(DC/20/2567). Report to Inform the Habitats Regulations Assessment 
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No adverse changes in key indicators of conservation value (water quality or levels etc.) 

within Arun Valley SPA, SAC and Ramsar; 

No climate change impacts to Arun Valley SPA, SAC and Ramsar; and  

No changes in water levels within Arun Valley SPA, SAC and Ramsar.   

4.4. In conclusion, the measures discussed above to reduce and offset water demand and 

consumption on the Proposed Development will be fully implemented prior to the occupation 

of dwellings and can remain in place for the lifetime of the Proposed Development.  As a 

result of the Proposed Development and its design measures there will be no additional 

demand on mains water supply.  Therefore, the Proposed Development will be water neutral 

resulting in no adverse effect on the integrity of Arun Valley SPA, SAC and Ramsar.      

4.5. There will also be no adverse in-combination effects associated with other developments 

which would typically have mains water demands within the Sussex North Resource Zone as 

each of the cumulative developments that could affect Arun Valley SPA, SAC and Ramsar will 

be water neutral in accordance with the Natural England Advice Note and therefore have no 

adverse effects on their own due to their locations and the mitigation and/or design measures 

being provided by each of the cumulative developments.       
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5.0 SUMMARY

5.1. The Proposed Development comprises the replacement of two agricultural buildings into three 

residential dwellings.  This will result in a new population of approximately 6.9 people.  The 

following embedded design measures are associated with the Proposed Development:  

Embedded measures during construction which includes best practice methods for 

protecting the environment especially by minimising water demand during construction; 

Reduction of water consumption per person during operation to 110l/day; and  

Implementation of rainwater harvesting systems at the proposed dwellings and the 

existing stables and barn on the opposite side of West Chiltington Lane owned by the 

Applicant.   

5.2. The above measures have been accounted for in the water neutrality calculations presented 

in Appendix 4 which concludes that the Proposed Development will achieve water neutrality 

and will not cause additional demand on the mains water supply during operation.  In addition, 

the implementation of the embedded measures during construction and the early 

implementation of the rainwater harvesting systems on the stables will also avoid additional 

demand on the mains water supply during construction.   

5.3. The implementation of these measures during construction and operation of the Proposed 

Development on its own and cumulatively will result in:  

No reduction of areas of key habitats within Arun Valley SPA, SAC and Ramsar or 

functionally linked land; 

No significant disturbance to key species using the habitats within Arun Valley SPA, SAC 

and Ramsar; 

No habitat or species fragmentation within Arun Valley; 

No reduction in species diversity associated with Arun Valley SPA, SAC and Ramsar; 

No adverse changes in key indicators of conservation value (water quality or levels etc.) 

within Arun Valley SPA, SAC and Ramsar; 

No climate change impacts to Arun Valley SPA, SAC and Ramsar; and  

No changes in water levels within Arun Valley SPA, SAC and Ramsar.   

5.4. In conclusion, the measures discussed above to reduce and offset water demand and 

consumption on the Proposed Development will be fully implemented prior to the occupation 

of dwellings and can remain in place for the lifetime of the Proposed Development.  As a 

result of the Proposed Development and its design measures there will be no additional 
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demand on mains water supply.  Therefore, the Proposed Development will be water neutral 

resulting in no adverse effect on the integrity of Arun Valley SPA, SAC and Ramsar.      

5.5. There will also be no adverse in-combination effects associated with other developments 

which would typically have mains water demands within the Sussex North Resource Zone as 

each of the cumulative developments that could affect Arun Valley SPA, SAC and Ramsar will 

be water neutral in accordance with the Natural England Advice Note and therefore have no 

adverse effects on their own due to their locations and the mitigation and/or design measures 

being provided by each of the cumulative developments.       
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1.0 EXECUTIVE SUMMARY 

1.1. Marian Cameron Consultants Ltd has been commissioned by the Applicant, , to 

produce a report to inform a Habitats Regulations Assessment to accompany the application 

for the proposed demolition of two agricultural buildings, erection of three residential 

dwellings and creation of a new access at Billhook Farm, West Chiltington Lane, Coneyhurst, 

West Sussex (the ‘Proposed Development’) in Horsham District.  

1.2. The purpose of this report is to inform a Habitats Regulation Assessment (HRA) for the 

Proposed Development, in compliance with Regulation 63 (1) of The Conservation of Habitats 

and Species Regulations 2017 (as amended)1 to identify whether the Proposed Development 

on its own or cumulatively with other developments will have any adverse effects on the 

integrity of the following internationally designated sites within 10km of the Site: 

Arun Valley Special Protection Area (SPA), Special Area of Conservation (SAC) and Ramsar 

Site (approximately 9km to the south-west); and 

The Mens SAC (approximately 7.3 km to the west).  

1.3. The effect on the integrity of a designated site is judged in terms of the implications of the 

development on a site’s ‘qualifying features’.  The report has been fully informed by the 

findings of the reports and drawings supporting the planning application and is designed to 

be read in conjunction with the Water Neutrality Report2.

1.4. In terms of Arun Valley SPA, SAC and Ramsar, the effects of over abstraction of the Hardham 

groundwater abstraction point resulting from an increase in population within the Sussex 

North Water Supply Zone, through development such as the Proposed Development, has the 

potential to affect water levels within the Arun Valley.  The Proposed Development has been 

designed to be water neutral during construction and operation resulting in no additional 

demand on mains water supply.  It is concluded that there will be no adverse effects from 

the Proposed Development on its own or in-combination with other developments within the 

wider Sussex North Water Supply Zone as each of the cumulative developments that could 

affect Arun Valley SPA, SAC and Ramsar are anticipated to be water neutral in accordance 

with the Natural England Position Statement3 and therefore have no adverse effects on their 

own due to their locations and the mitigation and/or design measures being provided by each 

of the cumulative developments.   

1 Conservation of Habitats and Species Regulations 2017 S.I. 2017/1012 (as amended) 
2 Marian Cameron Consultants Ltd (December 2021) Billhook Farm, West Chiltington Lane, Coneyhurst, West Sussex, 
(DC/20/2567), Water Neutrality Report 
3 Natural England (September 2021) Position Statement for Applications within the Sussex North Water Supply Zone – Interim 
Approach 
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1.5. Effects on The Mens SAC have been screened out of this assessment as there are no impact 

vectors between the Proposed Development and the designated site and therefore there will 

be no adverse effects on the integrity of the SAC.   

1.6. Through effective implementation of appropriate design and management measures 

incorporated into the Proposed Development on its own or cumulatively, there will also be no 

adverse effects on the integrity of the Arun Valley SPA, SAC and Ramsar.         
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3.0 BACKGROUND TO HABITATS REGULATIONS AND LOCAL PLANNING 

CONTEXT 

Habitats Regulations 

3.1. The requirements of the Council Directive on the conservation of natural habitats and of wild 

fauna and flora (92/43/EEC) (Habitats Directive) and the Council Directive 2009/147/EEC on 

the conservation of wild birds (Wild Birds Directive) have been transposed into UK law through 

the Conservation of Habitats and Species Regulations 2017 (as amended).   

3.2. The Conservation of Habitats and Species Regulations 2017, being ‘

’ (i.e. originally made under section 2(2) European Communities Act 1972 

(‘ECA’)), continue in fore notwithstanding the repeal of ECA 1972 by virtue of section 2 of the 

European Union (Withdrawal) Act 2018 (‘EUWA 2018’).  In terms of the Directive, section 3 

of the EUWA 2018 only incorporates ‘ ’ into UK law as ‘ ,

which excludes any directive (section 3(2) EUWA 2018).  However, the Conservation of 

Habitats and Species (Amendment) (EU Exit) Regulations 2019/579, by inserting regulation 

3A into the Conservation of Habitats and Species Regulations 2017 (as amended), preserves 

the provisions of the Directive with some amendments to enable it to continue to have effect 

as it stood on 31st December 2020.   

3.3. The Conservation of Habitats and Species Regulations 2017 (as amended) afford a high level 

of protection to sites classified as Special Protection Areas (SPAs) or Special Areas of 

Conservation (SACs).  These are areas that hold significant populations of certain bird species 

(SPAs), or areas that support habitats or rare species (other than birds) considered to be 

scarce or vulnerable at a community level (SACs).  The Regulations also afford the same high 

level of protection to potential SPAs or candidate SACs (pSPA or cSAC) which are sites that 

have been submitted to the European Commission, but not yet formally adopted.  The UK is 

also a signatory of the Ramsar Convention, which aims to protect wetlands of international 

importance.  It is current Government policy that all listed Ramsar sites are treated in the 

same way as designated SPAs and SACs, which were formally referred to as European Sites 

and post-Brexit are now referred to as ‘Internationally Designated Sites’.   

3.4. The existing extensive body of case law, both from the European Courts of Justice and the 

English courts in respect of The Conservation of Habitats and Species Regulations 2017 (as 

amended) and the Habitats Directive, continues to bind the courts in much the same way as 

before.  Section 6 of EUWA 2018 has the effect that UK civil courts (except the Supreme 

Court) remain bound by CJEU case law and derivative English and Welsh case law which 

precedes 31st December 2020.   
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4.5. In this case, mains water demand from the Proposed Development are the potential impact 

sources being considered; the River Arun and aquifers form the impact pathway; and the 

qualifying features of Arun Valley SPA, SAC and Ramsar are the receptors being scoped for 

the risk of adverse effects upon them.   

4.6. To demonstrate beyond reasonable scientific doubt that the Proposed Development will not 

adversely affect the integrity of Arun Valley SPA, SAC and Ramsar, the following steps need 

to be taken: 

Demonstrate that the impact source does not exist (i.e. demonstrate water neutrality); or 

Demonstrate that there is no functional pathway for water transfer between the source of 

water required for the Proposed Development and Arun Valley SPA, SAC and Ramsar via 

the River Arun or the underlying aquifer; or 

Demonstrate that the qualifying features of the designated sites will not be adversely 

affected by an inappropriate change in water levels. 

4.7. If the risk of an adverse effect on site integrity at any of the above three points (source, 

pathway, receptor) cannot be discounted, the Proposed Development will need to deliver 

water neutrality specific mitigation.  If it is concluded that there is an existing adverse effect 

on site integrity as a consequence of inappropriate water levels within the Arun Valley SPA, 

SAC and Ramsar, then any additional water abstraction required for the Proposed 

Development will need to be mitigated.  The identified mitigation measures will need to be 

effective in mitigating any adverse effect on site integrity, and this effectiveness will need to 

be established beyond reasonable scientific doubt. 

Construction  

4.8. Construction of the Proposed Development is anticipated to commence in 2022 and be 

completed during 202321. No resources will be required during the construction from Arun 

Valley SPA, SAC and Ramsar.   

4.9. The Proposed Development’s construction will involve the following main stages:  

Enabling works such as establishing haul routes and compound areas and clearance of 

paraphernalia in the surrounds of the buildings; 

Demolition of the existing agricultural buildings; 

Excavation and diversion of utilities including drainage; 

Construction of the driveway, car parking and footways; 

21 Dates are dependent on whether the Proposed Development is granted planning permission and when.   
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Construction of the superstructure for the dwellings; 

Fit out of the dwellings; and  

Landscaping.   

4.10. In theory, without design measures in place, the construction of the Proposed Development 

could result in an increase of demand of water from the Arun Valley catchment which could 

adversely affect the qualifying features of Arun Valley SPA, SAC and Ramsar.   

4.11. The following embedded design measures will be implemented during the construction of the 

Proposed Development:  

The only water entering the construction site will be potable water for the construction 

workers and visitors;  

Construction activities will be carried out in accordance with guidance contained within 

best practice pollution prevention guidelines; 

Water will be collected through grey water recycling and/or rainwater harvesting for 

portable toilets (for initial site set up works only) and good quality temporary toilet facilities 

which will be provided for construction worker use to prevent water pollution resulting 

from worker-generated sewage effluents.  The wastewater from these facilities will be 

tankered off site and disposed of appropriately; and 

Rainwater will be harvested and used for water sprays to reduce dust or wash down within 

construction areas. 

4.12. In summary, through the implementation of the embedded design measures, there will be no 

adverse effects on the integrity of Arun Valley SPA, SAC and Ramsar as a result of water 

demand and water use on the Site during construction.  The measures are additional to those 

set out in the water neutrality calculations and are only associated with the construction 

phase.   

Operation

4.13. In theory, the qualifying features of Arun Valley SPA, SAC and Ramsar during operation of 

the Proposed Development, without measures in place, will potentially be affected by 

increased demand of water as a result of the increased population within the Site.  There is 

no connection to mains water supply currently on the Site.  The mains water supply for the 

dwelling will be from Sussex North Water Supply Zone therefore the following design 

measures will be implemented within the Proposed Development to minimise water demand 

and thus avoid adverse effects resulting from inappropriate water levels in Arun Valley SPA, 

SAC and Ramsar.   
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5.0 SUMMARY AND CONCLUSIONS 

5.1. The Proposed Development comprises the replacement of two agricultural buildings into three 

residential dwellings.  This will result in a new population of approximately 6.9 people.  

5.2. Arun Valley SPA, SAC and Ramsar is located approximately 9km to the south-west of the 

Proposed Development within the Sussex North Resource Zone.   There is evidence of 

inappropriate water levels Arun Valley SPA, SAC and Ramsar which is potentially adversely 

affecting the qualifying features of the designations.  To avoid adding to the existing problem, 

the Proposed Development has been designed to be water neutral by not increasing the 

demand on the mains water supply during construction and/or operation through the 

implementation of the following measures, which will be secured by Section 106 agreement 

or similar with the local authority:  

Embedded measures during construction which includes best practice methods for 

protecting the environment especially by minimising water demand during construction; 

Reduction of water consumption per person during operation to 110l/day; and  

Implementation of rainwater harvesting systems at the proposed dwellings and the 

existing stables and barn on the opposite side of West Chiltington Lane owned by the 

Applicant.   

5.3. The implementation of these measures during construction and operation of the Proposed 

Development on its own or cumulatively will result in:  

No reduction of areas of key habitats within Arun Valley SPA, SAC and Ramsar or 

functionally linked land; 

No significant disturbance to key species using the habitats within Arun Valley SPA, SAC 

and Ramsar; 

No habitat or species fragmentation within Arun Valley; 

No reduction in species diversity associated with Arun Valley SPA, SAC and Ramsar; 

No adverse changes in key indicators of conservation value (water quality or levels etc.) 

within Arun Valley SPA, SAC and Ramsar; 

No climate change impacts to Arun Valley SPA, SAC and Ramsar; and  

No changes in water levels within Arun Valley SPA, SAC and Ramsar.   

5.4. In conclusion, the measures discussed above to reduce and offset mains water demand and 

consumption at the Proposed Development will be fully implemented prior to the occupation 

of the dwelling and can remain in place for the lifetime of the Proposed Development.  As a 
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result of the Proposed Development and its design measures there will be no additional 

demand on mains water supply. Therefore, the Proposed Development will be water neutral 

resulting in no adverse effect on the integrity of Arun Valley SPA, SAC and Ramsar.      

5.5. There will also be no adverse in-combination effects associated with other developments 

which would typically have mains water demands within the Sussex North Resource Zone as 

each of the cumulative developments that could affect Arun Valley SPA, SAC and Ramsar will 

be water neutral in accordance with the Natural England Advice Note and therefore have no 

adverse effects on their own due to their locations and the mitigation and/or design measures 

being provided by each of the cumulative developments.     
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Schedule 3 

The Owners  Covenants to the Council 

 

1. With the intention of binding the Application Site, and for the purpose of allowing 
Development to be delivered and to remain Water Neutral in perpetuity, the Owners 
covenant with the Council as follows: 

1.1. Prior to Occupation of the Development, to submit evidence in writing to the 
Council that the Offsetting Measures in the approved Water Neutrality Statement 
have been implemented in full at the Offsetting Site, the evidence to include the 
specifications and photographs of the installed measures and a Part G water 
calculator (or equivalent) detailing the resultant surveyed water consumption of 
the Offsetting Site and that Offsetting Site has been Occupied. 

1.2. Not to Occupy the Development until the Council has confirmed in writing that the 
Offsetting Measures in the approved Water Neutrality Statement have been 
implemented in full at the Offsetting Site, such approval not to be unreasonably 
withheld or delayed. 

1.3. To allow the Council or its agents to enter the Application Site for the purpose of 
inspecting the Onsite Water Reduction Measures and ensuring that the measures 
are retained as required provided that the Council gives not less than 24 (twenty-

Onsite Water Reduction 
Measures. 

1.4. That in the event that the Application Site or any part of it is transferred, that the 
transfer contains a direct covenant with the transferee such that the transferee is 
obliged to: 

1.4.1. comply with the restrictions and obligations set out in this Agreement; 

1.4.2. maintain and keep in good repair the Onsite Water Reduction Measures 
installed on the Application Site in accordance with the Water Neutrality 
Statement and this Agreement; 

1.4.3. 
to the Application Site at HM Land Registry following the registration of 
the transfer and shall provide the transferor with all necessary 
assistance and/or documentation to permit entry of the restriction: 

 

proprietor of the registered estate, or by the proprietor of any registered 
charge, not being a charge registered before the entry of this restriction, 
is to be registered without a certificate signed by the proprietor for the time 
being of the estate registered under titled number [    ] or their conveyancer 
that the provisions of clause XX of [Details of the Transfer] have been 
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Schedule 4 

The  covenants with the Council 

 

 

1. The Owners covenant with the Council so as to bind their interest in the Offsetting Site 
and for the purposes of ensuring that the Development can be delivered as and remain 
Water Neutral as follows: 

1.1. To implement the Offsetting Measures at the Offsetting Site in accordance with 
the Water Neutrality Statement contained at Schedule 2. 

1.2. To retain the Offsetting Measures in perpetuity and not to remove or replace the 
Offsetting Measures other than with a replacement fixture or fitting which meets 
an equivalent or more efficient water standard. 

1.3. To maintain and keep in good repair the Offsetting Measures installed on the 
Offsetting Site in accordance with the Water Neutrality Statement. 

1.4. To allow the Council to enter the Offsetting Site for the purpose of inspecting the 
Offsetting Measures and ensuring that the measures are retained as required 
provided that the Council gives not less than 1 (one) Working Day s notice in 
writing of its intention to inspect the Offsetting Measures. 

1.5. That, in the event that the Offsetting Site or any part of it is transferred, the 
Offsetting Site Owners shall enter into a direct covenant with the transferee such 
that the transferee is obliged to: 

1.5.1. comply with the restrictions and obligations set out in this Agreement; 

1.5.2. maintain and keep in good repair the Offsetting Measures installed on 
the Offsetting Site in accordance with the Water Neutrality Statement 
and this Agreement; 

1.5.3. 
to the Offsetting Site at HM Land Registry following the registration of 
the transfer and shall provide the transferor with all necessary 
assistance and/or documentation to permit entry of the restriction: 

 

the registered estate, or by the proprietor of any registered charge, not being a 
charge registered before the entry of this restriction, is to be registered without a 
certificate signed by the proprietor for the time being of the estate registered under 
titled number [    ] or their conveyancer that the provisions of clause XX of [Details 

 
 

 

2. The Trustees covenant with the Council so as to bind their interest in the Offsetting Site 
and for the purposes of ensuring that the Development can be delivered as and remain 
Water Neutral such that if and when completion of the Contract for Sale takes place 
they acknowledge and agree to be bound by the covenants contained in this 
Agreement as successors in title to the Owners. 
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